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Sittikoon Chuenchomrat : Basic Terminology of Intellectual Property

Advisor: Wirote Aroonmanakun (Ph.D)

The research “Basic Terminology of Intellectual Property” has its purposes on studying
the terminological methodology and providing a basic terminology of Intellectual
Property for Thai translators and other specialized users working in the subject area of
Intellectual Property. This research derives from the necessity of grounding
Terminology in Thailand, which earns more and more important role in knowledge

management, in particular in the international trade.

Based on the pragmatic approach to Terminology led by Sager, Pearson, Cabre and
Temmermann., the methodology of the research can be roughly divided in 5 stages:
corpus construction, compilation of extraction records, term selection, construction of

conceptual structure and Thai definition rendering.

The result of this research shows that the subject field Intellectual Property at present
can be roughly divided into 9 sub-fields: Copyright, Patent, Trademark, Design,
Industrial Design, Layout-design of Integrated Circuits, Passing off, Trade Secret and
Geographical Indication. From these sub-fields, 40 concepts designated by 53 terms and

10 forms of conceptual relationship are established.



Vi

Acknowledgement

This special research “Basic Terminology of Intellectual Property” was accomplished
with help of many people. I am very indebted to Assist. Prof. Dr. Peansiri
Vongwiphanond, who motivated me to conduct this research. I am also very grateful to
Dr.Wirote Aroonmanakun, advisor of the research, for his devotedness in making very
contributive comments on the research, to Judge Bundit Rajatanun for introducing me to
intellectual property academics, to Judge Visit Sriphibool and Judge Kornkanya
Suvanpanich, co-advisors of this research, who provide me with the in-depth knowledge

of Intellectual Property.

This research could not have been started without the help of Mr. Supaart
Thammachakkul for his consultation of database management and compilation of the
intellectual property information. A particular thank is given to Mr. Wirachai

Techakijkachorn, who have provided me with technical support in doing research.

Finally, I am very grateful to my mother and father for their moral support on the course

of doing this research.



Table of content

Chapter I : Introduction

1.1 Rationale

1.2 Objectives of the research
1.3 Hypothesis

1.4 Scope of the research

1.5 Structure of the research

Chapter II : Literature review

2.1 Traditional schools of Terminology
2.2 The pragmatic Terminology

2.3 Terminology and Intellectual Property
2.4 Working method of the research

Chapter III : The construction of corpora

3.1 Criteria for the construction of Intellectual Property corpus
3.2 The list of information sources used as corpus

3.3 Generic and specific corpus

3.4 Reliability of the corpus

3.5 Conversion of the information into appropriate format

3.6 The code assignment to the corpus

Chapter IV : Compilation of the extraction records
4.1 Criteria for compilation of the extraction records
4.2 Preparation before compilation of extraction records

4.3 Working method of compilation of extraction records

Page

W W NN =

10
13

16
17
21
24
24
25
25

26
26
30
32



Chapter V : Term selection from the extraction records
5.1 The provision of terminological record table

5.2 the analysis of the extraction records

5.3 The consultation with special reference sources

and the subject-field specialist

5.4 Result from the procedure of term selection

5.5 Observations in the process of term selection

Chapter VI : Conceptual structure of the terminology

of Intellectual property

6.1 Working method for creation of conceptual structure

6.2 Result of the conceptual structure of Intellectual Property

6.3 The conceptual relationship

Chapter VII : Thai designation and definition
7.1 The provision of Thai designation

7.2 The provision of Thai definition

7.3 Definition rendering

7.4 Result of Thai designation and definition
Chapter VIII : Conclusion of the research
Bibliography

Appendix A : The table of terminological records

Appendix B : The conceptual structure of the concepts

in Intellectual Property

Appendix C : The table of extraction records

35

35
37

40

41
41

44

44

49

52

52

55

59

61

63

67

68

127

Vi



Chapter I : Introduction

1.1 Rationale

Over the past 2 decades, the world has seen the closer economic and trade
cooperation at different levels and the development in goods and services made possible
by advanced technologies. These phenomena have brought with it not only the
prosperity but also trade disputes, in particular infringement of intellectual property
rights (IP). As a result, new laws for settlement of trade disputes, governing trade
activities and protection of goods and services have been provided and extended: to
mention but a few, copyright, patent, trademark, industrial design laws etc. It seems that
the more diversified the international trade is, the more new laws of intellectual property
are given rise, for example, the Act of Trade Secret Law of Thailand, which has recently
been passed. This results in a wider scope of the subject field “Intellectual Property”

and more new concepts.

Despite the more important role and the long history of Intellectual Property of
Thailand, which can be dated back to 1892, a special dictionary of Intellectual Property
has never been made available. Arguably, there are some dictionaries of law but most of
them are not practical because law is a very broad field of study, which can be further
divided into many sub-fields. Consequently, it’s unpractical for specifically specialized
users, such as translators or IP law students. Let’s consider the following entries given

in the dictionary of law by the Royal Institute:

1. Argument o. funssnsal (U. 3. uni)
. Tolauds

2. Aristrocracy a1t lae

3. Armed force 18950

. I o @ [
4. Armed neutrality auilunaralaelifiiaasy (0. sz91521M9)



These 4 entries show that this dictionary of law, and many others, provides users only
the equivalent in another language. For such specialized users as translators, this is
considered insufficient because, apart from the TL equivalent, the explanation and
usage samples should be provided in order to help make clear the cross — cultural
communication. For example, the TL equivalent of the term “aristrocracy” does not
provide information about the term being defined and the 2™ definition of the term

“argument” also does not give any information about the context of use.

The more important role of international trade, the lack of sub — field based
dictionary of law and the insufficiency of definition justify the motivation to conduct

this research.

1.2 Objectives of the research

This M.A. research has two purposes as follows:

1. To study terminological methodologies because Terminology is a new field of
linguistic study and, thus, needs a strong methodological base for further
development.

2. To provide a basic glossary of IP terms, which are used at the international level.

1.3 Hypothesis

Based on The Agreement of Trade-related Aspects of Intellectual Property rights
(TRIPS Agreement), Intellectual Property is a subject field consisting of concepts in the
areas of Copyright, Patent, Trademark, Industrial Designs, Lay-out Designs
(Topographies) of Integrated Circuits, Geographical Indications, Protection of
Undisclosed Information and Control of Anti-competitive Practices. These concepts are

related and can be organized into a conceptual system of Intellectual Property.



1.4 Scope of the research

‘Intellectual Property (IP)” is a broad regime of legal protection, which is
provided for by most countries over the world and can further be divided into different
laws, for example, Copyright, Patent and Trademark etc. However, the intellectual
property protection is different from one country to another in respect of the use, for
example, the requirements for securing the legal protection provided by those laws.
With this reason, the scope of this research is limited to the subject matter of IP laws
under the subject field of Intellectual Property, which exist at the international level.
The parts dealing with the use of each IP Laws, for example, the infringement and the

procedure of securing etc. are excluded.

With the purpose of providing a basic glossary of IP terms, which can be
internationally applied, this research relies on the areas of intellectual property law
given by the TRIPS Agreement under the World Trade Organization, of which most
countries are members. These areas are as follows: Copyright, Patent, Trademark,
Industrial Designs, Lay-out Designs (Topographies) of Integrated Circuits,
Geographical Indications, Protection of Undisclosed Information and Control of Anti-
competitive Practices.

As a result, a term list of basic concepts in the field of Intellectual Property

together with their definitions, which are common to most countries.

1.5 Structure of the research

This research consists of 4 major parts, which are divided into 8 chapters and the
appendices. The first part (chapter 2) deals with the development of terminological
theories and the terminological approaches, on which this research is based.

The second part consists of Chapters 3, 4, 5, 6 and 7, which forms the major part of this
research. To begin with, the Chapter 3 deals with the construction of corpus, Chapter 4

with the compilation of extraction records, Chapter 5 with the term selection, Chapter 6



with the construction of conceptual structure and the Chapter 7 with the definition

rendering.

The third part is the conclusion of this research, dealing with the result of the research,
obstacle in doing the research and the application of the terminology of Intellectual
Property.

The fourth part is the appendices, including appendix A, B and C. Appendix A presents
the terminological records, in which Thai definitions of the terms are incorporated.
Appendix B shows the details of the conceptual structure of Intellectual Property.
Appendix C shows the extraction records of term candidates, from which the terms are

drawn.



Chapter II : Literature review

Terminology as a field of linguistic study has its object in relationship between
referents in the real world and their concepts, which are manifested in the linguistic
forms within an area of knowledge. Its origin can be dated back to the 18" and 19™
century from the need of naming new scientific concepts in the wake of industrial
revolution. In its early days, terminological studies were limited to the taxonomic fields
of knowledge, such as chemistry and botany and responsible by their subject specialists,

for example, Lavoisier and Berthollet and Linne, respectively (Cabre 1992: 1).

Terminology significantly earns its presence in the first half of 20" century by
Eugen Wiister, an Austrian engineer and founder of a well-known terminological
school, Vienna school. His interest in Terminology also derived from the growth of
various disciplines, which brought with it a myriad of new concepts, including in the
field of Engineering. Wiister was aware of the need to name new concepts arising in
Engineering for the purpose of facilitating the communication among the specialists.
This resulted in his dedication to grounding the theory of Terminology and the Vienna
school of Terminology was founded and, later, followed by the Soviet School and
Czech school. The three schools of Terminology share the linguistically based
perspective that Terminology is a tool for the communication of special languages,
which requires a high level of precision with a slight difference in purpose of use. The
Vienna school uses Terminology as a tool to disambiguate the communication of such
special subjects as sciences. The Soviet and Czech schools view Terminology as a
facility for communication in the multi-ethnical society of the former Soviet Union and
in the multilingual society derived from the different geographic of the former
Czechoslovakia, respectively. These three schools, led by the Vienna school, laid the

foundation of terminological principles and methodologies.



2.1 Traditional Schools of Terminology

As a tool for clear communication, The Vienna school set a theoretical framework

as follows:

1. Terminology gives priority to concepts rather than terms, which designate
concepts.

2. Concepts are clear-cut and can be assigned with a place in the conceptual system
of a given subject field.

3. Concepts should be defined in a traditional way.

4. A term is assigned permanently to a concept.

5. Terminological study is of the synchronistical study. (Temmerman 2000: 4)

The first principle is the argument Wiister used to differentiate Terminology from
the Lexicology. In other words, Terminology has its object in the existence of concepts
of a given knowledge area and tries to name and structure them based on the
relationships among the concepts. This is called onomasiological process. In contrast,
Lexicology has its interest in the semantic relationship between a linguistic form and its
meaning and its starting point is the linguistic form, which is called the semasiological
process.

Secondly, Concepts are not studied in isolation but as elements in the conceptual system
of a knowledge field. Each element is constituted from characteristics abstracted from
the real-world objects. Some of these characteristics delineate the concepts from one
another and, as a result, clear-cut concepts and conceptual relationships among them are
rendered.

Thirdly, to present such clear-cut concepts with relation to the other concepts, concepts
should be defined in the traditional manner, which includes the intensional
characteristics of a concept in the definition. The traditional definition also accepts
another 2 forms of definitions: extensional and part-whole definitions. The former is the

enumeration of all species or objects conceptualized to the concept being defined and



the latter is the definition based on the relationship of a concept to its super-ordinate
ones.

Fourthly, to eliminate the ambiguity of communication, each concept should be
provided with a term. This results in the 1:1 correlation between term and concept.
Finally, since Terminology has its interest in the conceptual system and terms with
reference to each concept in such a system, the diachronic aspect of language and the

knowledge is not taken into account.

From these five principles, it can be said that the traditional school of
Terminology is quite rigid, in particular the second and fourth principles. In other
words, terminological studies in Wiister’s days were limited only to taxonomic or
scientific fields, in which concepts and their relationships are mostly hierarchical, and
thus, not so complex as those in Humanities and other social studies. The fourth
principle reveals the traditional school did not take into consideration the nature of
language, which is subject to the use. Thus, the 1:1 correlation between term and
concept seems idealistic and synonym is an evidence of plural reference by a linguistic
form. This is because the traditional school is influenced by the Structuralist school of
Linguistics, which concerned the universal rule governing languages. As a result, a
prescriptive Terminology, which is characterized by the five principles mentioned

above, is given birth.

2.2 The pragmatic Terminology

Due to the development of information technology later in the second half of the
20™ century, which gives more people in various professions access to Terminology, the
rigidity of traditional view towards Terminology, i.e., a tool for the special
communication among subject specialist, become softened by the pragmatic view led by

Sager.

Unlike the traditional school, which views that the knowledge structure of a

knowledge field is static, Sager views that it is different from one community, the



people of which conceive of it, from another. Therefore, it is rarely that conceptual
fields of the same knowledge field between different communities are similar. As a
result, the reference to a concept by a designation is also implicitly different as Sager

said:

“... Given the principle of continuous axes (the knowledge acquisition and use by
human beings), expressed above, it is unlikely that any two individuals, though their
states of knowledge might be said to be comparable, will assign precisely the same

configuration of knowledge space to the ‘same’ concept.” (Sage 1990: 17)

With the reasons mentioned above, it can be said that the designation to
concepts of a knowledge field is tacitly based on the agreement of a community, whose
people uses that given knowledge and, therefore, terminological activities are not

restricted to the subject specialists.

In addition, due to fact that the need for a terminology is different from one
community to another, for instances, for language planning in such multi-ethnical
communities as Belgium, Canada and the former Soviet Union and for knowledge
transfer etc., Terminology should serve the social needs and not be limited to specific

user groups as subject specialists.

In his book “A Practical Course in Terminology Processing”, Sager said that one
factor, which should be taken into account in rendering definition, is the user
requirement (Sager 1990: 45). For example, translator as cross-cultural intermediary
may need, in addition to TL equivalent for any given concept, more information about
the usage and the non-specialist may need the explanation of a term in the form of

encyclopaedic definition (Sager 1990: 49).

In line with Sager’s pragmatic approach to Terminology, Pearson proposes

guidelines based on communication for operating various terminological activities,



ranging from corpus construction, term identification to definition rendering. In these

processes, the sphere of user is taken into account.

To begin with, in construction of corpus, Pearson introduces four main
communicative settings for mapping onto information sources to be used as corpus.
These communicative settings include: expert — expert, expert to initiates, relative
expert to the uninitiated and teacher to pupil communications. Each of them, which
underlies different information sources, implies different extents of term density and
also reliability of sources. The expert — expert communicative setting may lead to the
sources with a lot of terms but lacks explanations; the expert to initiates tends to provide
terms and more explanations; the relative expert to uninitiated is quite limited in terms
of terms, explanations and reliability and the teacher to pupil tends to provide a limited

number of terms but more explanations.

In conformity with these communicative settings, Pearson proposes a number of
defining statement patterns embedded in these settings, which provide terms and their
explanations and should be compiled for identifying terms. The defining statement is
called ‘defining expositive’, which can be divided into 3 main groups: simple formal,
complex formal and semi-formal defining expositives. The characteristics of each of
these statements can be observed from the linguistic signals and the patterns (see

chapter 3 page 19).

The contribution of these patterns does not end up with the term identification
but they can be applied to the process of definition rendering, which is subject to the
user group of any given terminology. To be more precise, the simple formal defining
expositives can be applied with the subject specialist, who is expert in his subject field
and use the terminology for reminding himself of the concepts in the knowledge
structure. It can also be used with some groups of specialised users, for example,
translator, who normally wants the TL equivalent with the essential information about
term. In case it is expected that specialised users need more detailed information about

terms, the complex formal expositive can be used. If the user is of the non-specialist, the



10

pattern ‘semi-formal expositive’ can be applied because this pattern consists of only

basic defining elements, into which only essential characteristics can be put.

Complement of the traditional and pragmatic perspectives towards Terminology

From these two perspectives towards Terminology mentioned above, it can be
concluded that both are complement to each other. The priority given to concepts more
than the designation and the traditional defining methods form the theoretic foundation
of Terminology. However, due to the limited development of knowledge field,
information technology and influences from other disciplines, for example, the
taxonomic discipline and the Structuralist school of linguistics, Terminology in the
earlier days seems to be rigid. This is manifested by the principles of being clear-cut,
1:1 correspondence between the concept and term and the synchronic study. As a result,
Terminological activities are operated by and for only subject specialists. This rigidity is
softened by the development of various fields of applied linguistics, to name but a few,
pragmatic linguistics and psycholinguistics etc., which show the interrelation between
social needs (user-oriented) and Terminology and the interdependence between the

social norm and knowledge structure, in which concepts exist.

2.3 Terminology and Intellectual Property

Intellectual Property is a field of civil and commercial law, which concerns legal
rights associated with creative effort and commercial reputation. According to TRIPs
Agreement, Intellectual Property can be broadly divided into 8 areas: Copyright, Patent,
Trademark, Industrial Design, Lay-out Designs (Topographies) of Integrated Circuits,
Geographical Indications, Protection of Undisclosed Information and Control of Anti-
competitive Practices. The provision of each form of these intellectual property rights is

different from country to another.

The origin of intellectual property can be dated back to the 19™ century after the

industrial revolution and it has earned more and more important role in parallel to the
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trade development and from the national, regional to international level. The evidence
of this development is shown by various conventions from the midst of 19" century,
which have been amended in response to the trade development. To name but a few: the
Paris Convention for the protection of industrial property and the Berne Convention for
the protection of literary and artistic works. The importance of Intellectual Property at
the international level is manifested through the provision of the TRIPS Agreement
(Trade-related Aspects of Intellectual Property Rights), under the World Trade
Organization. The purpose of the provision of this agreement is to ensure the fair
competition in trade among the member countries, which have been increasingly

corrupted on the course of more complex trade development.

The development of Intellectual Property has brought with it even more complex
knowledge structure of this field, i.e., in its earlier days, the intellectual property rights
dealt with only the protection of industrial properties, literary works and artistic works.
Then it has been extended to other subject matters, including the 8 areas mentioned
above. What’s more, Intellectual Property has involved more people in various walk of
lives, apart from lawyers, at different levels, ranging from businessperson, academics,
interpreters and translators to general people. The infringement of musical works and

brand-name goods are good evidences.

In spite of the ever more complexity of Intellectual Property and the involvement
of more people, a glossary of Intellectual Property in Thai has not yet been provided
even such important terms as ‘intellectual property”. Some terms are included in the
special dictionary of law but considered insufficient because it provides only the
equivalents in Thai but lacks the proper definition for efficient communication of this
subject field. For example, the dictionary of Thai law term provides the definition of

‘copyright” as follows:

a a £ . a A o { a [ o
SUINT (copyright) . awmmg@mﬁﬂg%mmmmlvxEaﬁaaﬁﬁﬂs:mm{lm6]

A o A vo & wWMe . a ad o o = A
Lﬂ?.l’.lﬂ‘].lx‘l’]%‘}’l@l%vl,ﬂ‘i’l’l"ll% ﬂ%vl,ﬂl,l,ﬂ FNDNAVINTT aauilad wie
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#aanluwan "laj'jw‘lugﬂé'ﬂwmza gislansadsla  swuns

augaldawi i lUviguinkuee. (a. copyright).

The definition shown above is considered insufficient because it still lacks the
basic, essential characteristics of the protection of copyright, that is, the subject matters
of the protection: literary work and artistic work. This dictionary also provides some
other terms, which fall into the field of Intellectual Property, but without the
relationship among these terms, which are considered important for the efficient

communication. To name but a few:

NWMWENY (photographic work) %. uaFRTIAMWALARNMTIHeTasllatufinawlaslw
] a [ A L3 L3 : A A
uwxanwand b Sl unIanszanuazdaiendadigns
A U a e o v a é‘ A @ A8
Wi wiamenisuislag auiliifemwin wiamstiuin
A A A aa oA a a £
mulaniesasdioniaitmrangdn. (WU, AUENT  w.e.

Bdns U.&)

NWBMWANA (lithographic work) %. IMBEIWNFTIAMEATTVITNIIMNTANN LAZKRANLANUTINDS

A a g A €v a a £
LLNWNW“EQLLUUWNWﬂIﬂ%ﬂWSW?JWﬂ?H. (W.S.‘]J“]Jm’]ﬁ W. ¢

Bdnd U.&)

From these two definitions, although the source of the term is provided, it is hard
for users, in particular such specialised users as translator and interpreter, to know that

these two terms are related to the term ‘artistic work™ as types of the artistic work. The

term ‘artistic work” (u@ainssu) proper is not provided.

The insufficiency of the special dictionary justifies a production of the

terminology of Intellectual Property for better communication of this subject field.
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2.4 Working method of the research

Due to the fact that Terminology is a new field of linguistic study in Thailand, a

specific glossary of Intellectual Property based on the terminological theory have not

yet been made available. Thus, this research has to start from scratch.

The working method of this research can be divided into steps as follows:

preliminary study, construction of corpus, compilation of extraction records, term

selection and definition rendering.

1.

Preliminary study of the research

From the preliminary study, it is found that a combination of traditional school,
i.e., the Vienna school and the pragmatic approach introduced by Sager and Pearson
should be used in doing the research. This is because the theoretical framework of
the traditional school is rigid and limited to specialist users. In corresponding to the
need of specialised users such as the law translator, more user-oriented approaches
should be brought in to complement what the traditional school lacks, that is, user of

any given terminology.

As regards the subject field, Intellectual Property is a vast area, which can be
different in details from one country to another. To produce a country-specific
terminology of Intellectual Property may not respond to the international trade.
Thus, the terminology should be an international version with country-specific
explanations, if necessary. In addition, the subject field significance was also
evaluated by means of the number of term candidates. In other words, any given
subject field, which needs an individual terminology should contain a sufficient
number of terms. In doing this, the frequency of occurrence of relevant lexical items
and the collocation with defining linguistic signals, for example, is defined as, is
called and is are used. Any lexical item, which occurs up from 5 times and
collocates with such linguistic signals, are compiled. In this preliminary study, 10

terms are compiled.
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2. Construction of corpus

Following the preliminary study, a special corpus, i.e., subject-field specific
corpus, is needed because corpora provided by some institutes are of generic ones
and, thus, inappropriate for the special terminology. In construction of the corpus,
Pearson’s content and communicative setting criteria are adopted. Then they will be
classified into 2 types: generic and specific corpus. The former is the source, which
covers all sub-fields in Intellectual Property but lacks the explanation of term
candidates and the latter covers only any sub-field but provides the explanation of

term candidates.

3. Compilation of extraction records

After constructing the corpus, term candidates, together with their context, are to
be drawn from the corpus. They are called ‘extraction record”. At this step, Sager’s
subject classification, i.e., Top-down and Bottom- up approaches, which are used in
building up the conceptual network of a subject field, are adopted. To be more
precise, the compilation starts with the generic corpus in order to build up the
overview of the subject field. Then it proceeds with the specific corpus one after
another to extract term candidates of each sub-field. The extraction records are then

put into the table of extraction records provided.

4. Term selection
All the extraction records compiled are at this stage exhaustively considered
against the criteria based on Pearson’s different defining expositives, simply said,
the collocation with linguistic signals, and relationship between the term candidate
being considered and its neighbouring ones. If the given term meet the criteria
provided (see chapter IV page 27-30), it will then be put into the table of term

records. At this stage, all terms in the subject field are obtained.
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5. Construction of the subject field’s conceptual structure

The term records obtained in the previous stage are then analysed to figure out
relationships between the concepts designated by the terms. In doing this, Sager’s
top-down and bottom-up approaches are used again; in other words, the process
starts with the most super-ordinate concept ‘intellectual property’ and then proceeds
from one sub-field after another. What’s more, in figuring out the relationships
between concepts, each concept should be placed into conceptual reference classes,
for example, ‘object’, ‘method’, ‘property’ and ‘quality’ etc. As a result, the
conceptual structure, which is built up from various conceptual relationships, is

rendered.

6. Definition rendering
The final step of a terminology production is rendering definition based on the
relationships derived from the construction of conceptual structure. This results in
the whole conceptual structure reflected by the definition of each term with
reference to its concept. In rendering definition, a suitable definition pattern should
be selected by taking into account the target user of a given terminology. For this
research, Pearson’s defining expositives, such as, simple formal and complex formal

expositves and some criteria provided by ISO 704:2000 (E) are used as guidelines.



Chapter I11 : The construction of corpus

One of the tasks required for a production d aterminaoogy of subjed field is the
seach for appropriate crpora, from which a sufficient number of terms of the given
subjed field and their samples of usage can be etraded. Most corpora resources
available nowadays are of the general reference orpus, for instance the Bank of
English provided by Cobuld and British National Corpus (BNC). Speda corpora
resources are dso available for different purposes of linguistic reseaches, for example,
the European Corpus Initiative Multili ngual Corpus (ECI) provides users with a wide
range of corpora, for example, child language, newspaper language and legal texts etc.
in dfferent languages. However, these spedal corpora do nd cover al spedfic topics,
for example, Intelledua Property. Therefore, it is often that some terminologicd
reseaches gart with construction d a spedal purpose rpus for a terminology of

specific subject field.

In construction d such speda purpose arpus as Intelledual Property one of the
major concernsis “size” of the arpus, sincesize is assumed, for corporain general, as a
key criterion for representativeness and reliability of the @rpus. The size of genera
reference @rpora is massve, ranging from 75,000to urdimited number, for example,
the Bank of English contains more than two millions words and the British National
Corpus with more than ore million words. For a spedal purpose @rpus like Intelledual
Property (IP), such a number of words san impossble due to the spedficity of the

subject field.

With these reasons, the aiterion d ‘size’ was put aside & the beginning because,
acording to Sinclair (Pearson 1998 51), construction d corpus of a given subed field
isa g/clicd process In ather words, we start with compili ng a number of texts and then
colled relevant extradions for later seaching terms and bulding the @nceptua
network of the subjed field. When it is found that there ae ill misdgng relevant

concepts, we proceed on compiling corpus again.
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3.1 Criteriafor the construction of Intellectual Property cor pus

In construction d a speaa purpose @rpus as with the subjed field “Intelledual
Property”, a set of criteriafor seledion d information sources shoud be set upin order
to guaranteg to some extent, the availability of term. The aiteria can be broadly
caegorized into 2 types: the internal and externa criteria. The former deds with the
content of the information sources, which is given the priority in this research, and the
latter with the external fadors of the sources. The external criteria ae required in order

to guarantee the quality and reliability of corpus.
3.1.1Internal and external criteria

As mentioned before, the mntent of texts, i.e., information sources is given the
priority. However, other spedfications are required in making the @rpus representative
and reliable. In her book “Terms in Context”, Peason clasgfies criteria for corpus

building into 2 groups: internal and external ones.

Internal criteria

The internal or linguistic criteria ded with the cntent of texts and can be
divided into 2 sorts. topic and style. Topic informs us the main idea of any given
information source, the cntent of which is gructured and can be seen in the table of
content. Topic aiterion days akey rolein bulding aspeaa purpose rpus becaise, in
general, texts, which dredly deds with a given topic, i.e., subjed field, are suppacsed to
contain a number of concepts relevant to such a topic. When a number of texts are
colleded enough to cover the whole concepts of that subjed field regardlessof the word

numbers, the corpus can be said representative.

As for ‘Style’, this criterion is excluded in construction on the @rpus of
Intelledual Property because this term has a broad meaning depending on the wntext of

use. In general, ‘style' refers to charaderistics of an individual, agroup @ a cmmunity.
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In the crpus community, some use language registers to clasdfied texts into formal,
informal and colloqua styles but these aiteria ae not agreed because the level of
formality is blurred and dten subjedive, i.e., aformal text can be viewed informal for
others (Peason 1998: 55). From my viewpoint, ‘style’ is a set of linguistic feaures
embedded in dfferent communicative settings and, dwe to its broad meaning, less

contributive to the process of corpus construction.

External criteria

The externa criteria (nonlinguistic) deds with the mode of communicaion
(written and aal), text genre, text types, bibliographicd (author and date of the
production) and socio-cultural (dialeds, communicaive settings) information d the

information sources selected.

In this reseach, bah the internal and external criteria ae used as the aiteria for

selection of information sources as follows:

Topic of information sources
Coverage of the overall concepts of the subject field
Communicative setting of the sources

Reliability of the information source

a r w0 Dbh e

Mode of communication

3.1.2 Topic of information sour ces

Owing to the ladk of corpora of Intelledua Property for inspedion d the
availability of the terms, a spedal purpose rpus of this subjed field must be
constructed. To ensure asufficient number of terms, the topic aiteriais given the first
priority, that is, information sources to be used as corpus must diredly ded with

Intellectual Property.
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3.1.3 Coverage of the overall concepts of the subject field

The second criteria— the average of the whole concepts of the subjed field —is
still of the internal criteria and is required because it helps construct overall concepts of
the subjed field. However, it isided that one information source can provide the overall
concepts of the subjed field becaise eat information source has its own pupose. Some
aim at providing the overall concepts of the subjed field bu limited explanation and the
others at providing the explanation d a spedfic concept under the subjed field. With
these reasons, this criterion is applied to ore or a cupe of information sources, which
can provide the overall concepts of Intelledual Property, with the limited explanation o
the aoncepts, though. The sources applied with this criterion are dassfied as Generic
Corpus. Other sources that do nd med this criteria, i.e., they contain ore or more
spedfic sub-fields of Intelledua Property, are dassfied as Spedfic Corpus. This
clasgfication d corpus will fadlitate the operation in the next procedures, i.e., the
compilation d extradion reards and the term seledion. In compiling the extradion
records, the process sarts at the generic corpus, from which the sub-fields and most of
their concepts are rendered. If the explanation d these wncepts are limited, it will be

more sought for in each specific concept.

3.1.4 Communicative setting of the sour ces

Thethird criterion —communicaive setting — is of the external criteria because it
deds with the participants in a @mmunicaive situation, which underlies information
sources. This criterion guides us to quality sources with term density, definitions and
explanations. Peason categorizes the ammunicative setting into 4 classes. expert —
expert, expert-to-initiates, relative  epert-to-uninitiated and teader-pupl

communications.

In construction d the corpus of Intellecual Property and its conceptual structure,

three of them — expert-to-initiates, teader-pupl and expert — expert communicative
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settings are used in estimation d term density because they are suppcsed to contain alot

of terms and their explanation.

In the epert-to-initiates communication, the sender is an expert of a given
subjed field and ams at providing the reapients with the knowledge of this subjed
field. He tends to use the same set of terms as used with hig’her peas. The redpient isa
new comer of that subjed field bu are &le and want to aayuire this new knowledge. In
conveying new concepts and terms, the sender is aware of the limitation d the redpients
and, therefore, provides them with the dea definitions and, if nealed, the explanations

of terms.

As regards the teader-pupl communicaion, the situation is smilar to the
expert-to-initiates. The difference lies in the lower expedation o the redpient’s
knowledge of the subjed field. They include general people and high schod student etc.
Therefore, the sender will use terms as appropriate and the definition and explanation

may be repeated. The language used is simpler as well.

The expert — expert communication is aspeda communicaion between people,
who share the same level of expertise in a given subjed field. Therefore, they tend to
use the terms withou providing the definition, except for the cae that they want to
propcse new concepts of the subjed field. In this communicative setting, the density of

terms is highly expected.

The relative epert-to-uninitiated communicaion is not taken into acourt
because the sender is uppcsed to have limited knowledge of the subjed field, whose
purposeisto provide the redpient with the introductory information d the subjed field.

Therefore, the precision and details of terms cannot be totally relied on.
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3.1.5 Reliability of the information source

Next isthe aiterion d reliability, which can be measured by the origin and cete
of production d the information source The origin of the source nsists of authors,
institutes or organizations, who provide texts or information sources sleded. They are
expeded to be recognized hy the expert of that subjed field. The date of production

proves the validity of terms and also contributes to the diachronic study of Terminology.

As for the information sources sleded in dang this reseach, the textbook, the
date of production shoud be lessthan 10yeas. For the on-line sources, the information
must be kept upcdeted. As for the legal provision such as the convention, the date of |ast

amendment must be provided.
3.1.6 Mode of communication

Due to the fad that the language register used in communicaion abou law is
usually official, whether or nat it is of spoken o written mode, the materials used as a
corpus must be in written form.
3.2 Thelist of information sour ces used as cor pus

Based onthese 5 criteria, including the topic, the mverage of the subjed field's

whole @ncepts, the term density and the reliability, 1 have seleded the foll owing

information sources for constructing the corpus of Intellectual Property.

No. | Information source Code Word count

1 World Trade Organization. Intellectual property rights anq ipgen_1 17,860
the TRIPS Agreement. [on-line]. Available at:
www.wipo.org/english/tratop_e/trips_e.htfivarch
2002]
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|. Bainbridge, David. 1994. Intellectual Property. Second

edition. London: PITMAN PUBLISHING (P. 2 — 10, P.25
51, P.56 — 62, P.65 - 72, P.76 — 83, P.85 — 86, P.196 — 2
P. P.219 — 230, P. 231 — 243, P.247 — 257, P.259 — 262,
P.263 — 265,, P. 273 — 301, P. 345 — 353, P356 — 360, P
— 383, P.95-402, P. 424 — 432, P.444 — 454)

ipgen_2

73,790

World Intellectual Property Organization. About Intellectu
Property. [On-line]. Available at:
www.wipo.org/about_ip/en/overview.ht(March 2002)

ipgen_3

5,920

The UK Patent Office. Copyright, Trademarks, Designs,
Patent [On-line]. Available at:

www.patent.gov.uk/index.htitMarch 2002)

ipgen_4

5,907

The UK Patent Office. Intellectual Property. [On-line]
Available at:www.intellectual-

property.gov.uk/index.htrMarch 2002)

World Intellectual Property Organization. Paris Conventig
for the protection of industrial property. [On-line]. Availab
at: www.wipo.int/clea/docs/en/wo/wo020en.htmarch
2002)

ipspe_1

13,318

World Intellectual Property Organization. Berne Conventi
for the protection of literary and artistic works. [On-line].
Available at:
www.wipo.int/clea/docs/en/wo/wo001en.h{March
2002)

U.S. Copyright Office. Copyright Basics. [On-line].
Available at:www.copyright.gov/circ/circl.html#wci
(March 2002)

ipspe_2

7,916

United States Patent and Trademark Office. General
Information Concerning Patent. [On-line]. Available at:

www.uspto.gov/web/offices/pac/doc/general/index.html

ipspe_3

21,959
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10

Legal Information Institute, Cornell Law School. Unfair
competition. [On-line]. Available at:
www.law.cornell.edu/topics /unfair_competition.html. (Ap
2002)

ipspe_4

845

11

Legal Information Institute, Cornell Law School. Tradema
law: an overview. [On-line]. Available at:

www.law.cornell.edu/topics /trademark.html. (April 2002)

12

Legal Information Institute, Cornell Law School. Patent L4
and Title 35 of the United States Code [On-line]. Availabl

at: www.law.cornell.edu/topics /patent.html. (April 2002)

ipspe_5

8,701

13

Intellectual Property and the National Information
Infrastructure. 1995. The Report of the Working Group of]
Intellectual Property Rights. [On-line]. Available at:

www.uspto.gov/web/offices/com/doc/ipnii/ipnii.text

ipspe_6

79,047

14

United States Patent and Trademark Office. General
Information About 35 U.S.C. 161 Plant Patent. [On-line].
Available at:

www.uspto.gov/web/offices/pac/plant/index.html

ipspe_7

6,493

15

United States Patent and Trademark Office. A Guide to
Filing a Design Patent Application. [On-line]. Available at

www.uspto.gov/web/offices/pac/design/index.html

16

The European Commission. 1999 “Amended proposal fo
directive on the protection of inventions by utility models.
[On-line]. Available at”

htpp://europa.eu.int/comm/internal_market/en/indprop/m¢

{utility.htm

ipspe_8

4860

17

International Chamber of Commerce. Current and emerg
issues relating to specific intellectual property rights. [On
line]. Available at:

www.iccwbo.org/home/intellectual_property/ip/%20roadn

/contents.asp (May 2002)
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18 BIBIC Law Office. Patent. [On-line]. Available at:

www.yupatents.com/patent

19 Dej-Udom & Associates Attorney at Law. Thai Laws and
Compliance with TRIPS. [On-line]. Available at:

www.dejudomlaw.com/trips.htm

Total word count 246, 616

3.3 Generic and specific corpus

Based on the first criterion, al these sources are qualified for being used as
corpus. However, in arder to manage later the process of compili ng extradion recrds
efficiently, the second criterion is used for classfying these sources into 2 groups: the
generic and spedfic corpus. The generic corpus provides us with data of the whale
concepts of the subjed field; wheress, the spedfic ones with the data of eat sub-field.
The first five sources are dasdfied as the generic corpus and the rest of sources as the

specific ones.

It shoud be made dea that the generic corpus is not the cmplete crpus, from
which al terms in the field o Intelledua Property can be identified, becaise some of
them are limited by other fadors, for example, the cmmmunicative setting and intention
of the sources etc. The crpus with the expert-expert communicaive setting is likely to
contain many terms but limited definitions; whereas, some other corpora intend to
provide the user with the overall concepts of the subjed field, therefore, a limited
number of terms and their definitions, for example, the TRIPS Agreement and the IP
information derived from the UK Patent Office respedively. Moreover, some @rpora
provide the user with the intensive information d one of the sub-fields, for example, the
Paris Convention and Berne Convention, which ded with the sub-field “patent” and
“copyright”, respedively. Sincethey provide the user with the information o a spedfic

sub-field, they are classified as specific corpus.

3.4 Reliability of the corpus
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As for the reliability of the crpus, al of the sources, except for No. 18and 19,
are reliable because they are related to the state agencies or recognized institutes
resporsible for the intelledual property, for example, the crpus No. 5is provided by
the U.S. Patent and Trademark Office the corpora No. 10, 11and 12 crived from the
Law Information Institute, Cornell University etc. As for the source No. 18 and 19,
because of the lad of information about the cncept “petty patent”, which exist in some
developing courtries |IP system, these two corpus are derived from the private

organizations, which are to some extent reliable.

3.5 Conversion of theinformation into appropriate format

To make the term identification process possble, al information derived from
the sources must be mnverted into an appropriate format — text-only format. In dang

this, the treatment of hard-copy and on-line sources are different.

For the hard-copy information source, the texts must firstly be scanned and then
converted into the text-only format. In dang this, na all parts of the textbook are
scanned bu those deding with the properties of the intellecual property. In ather words,
the parts deding with the gplicaion d the intelledual property are excluded.
Moreover, since the scanning process takes a long time, it is metimes necessry to
process manualy — typing. Then they are saved in the document format and converted
into the text format. However, the manual method shoud be adopted as least as possble

because it may affect the precision of data.

For the ontline source it can be diredly conwerted into the text format.
However, dired conversion from online to text-only format may bring abou the
inacaracy of word count because it is often that aweb page contains other nonrelevant

information, for example, commercial advertisement, links to ather sources etc. A
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solution to this problem is conversion of on-line text into document format. Then the

relevant information is selected and converted into text-only ones.

3.6 The code assignment to the cor pus

For the convenience of compiling extraction records and the precision of
reference, each information source should be assigned with a code (see page 21 - 23).
For the sources, which have less than 2,000 words each and come from the same source,

they are combined and assigned with one code.



Chapter IV : Compilation of extraction records

After constructing the corpus of Intellectual Property in the previous chapter,
this chapter discusses the procedure of compiling extraction records, which show the
existence of concepts and their linguistic manifestation in the subject field. Due to the
fact that the information obtained from the corpus may also deal with concepts in other
disciplines apart from those in the subject-field, the information, therefore, is sifted in
order to obtain the subject-field related information, which indicates the existence of the
concepts and is called “extraction record”. Moreover, because of the abstract nature of
the concept, the access to it should be made through the concrete, that is, linguistic

form, which refers to that concept.

To ensure the relevancy of the extraction records to be compiled, a set of criteria
for selecting the linguistic form with reference to the concept and the qualification of
the extraction record attached to the linguistic form should be provided. In addition, the
tool for the compiling process, that is, a table of extraction records, should be made
available. Then the working method of compilation should also be set so that the

compiling process can be operated systematically.

4.1 Criteria for compilation of extraction records

As mentioned above, the access to the concepts in the subject field should be the
linguistic form referring to them because of the abstract nature of the concept.
Moreover, the linguistic forms existing in the corpus can be of different types and
grammatical categories, the qualification of the linguistic form, therefore, should be
defined so that they lead us to the concepts and their designations. Furthermore, the
information unit obtained through the linguistic form should also be assigned with
qualifications in order to ensure the existence of the concepts. With these reasons, a set
of criteria specifying the qualifications of linguistic forms and the information units to

be compiled is provided.
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The set of criteria for compilation of extraction records

1.

Linguistic forms used in compiling the extraction records must be lexical items of
any word formation in any grammatical category, i.e., single or compound words,
phrases, syntactical units in the form of verb, adjective and noun etc. But
grammatical words, for example, determiners, conjunctions and prepositions etc. are

excluded.

This criteria is pivotal to Terminology because lexeme is the part of linguistic form,
which contains features conceptualized from the real world; whereas, grammatical
words function as linkage between lexical items with time and space. For example,
the conjunction “and” is used for linking more than one entities together and “in”

for showing the relation between entities and space or time.

Abbreviations, short forms, truncations are considered as lexical items.
The short forms mentioned above are considered lexical items because most of them
derive, in one way or another, from the full form of designations with reference to

concepts, for example, IP stands for Intellectual Property.

The generic reference of the lexical item in the subject field

The third criterion is provided because in the process of selection of lexical items we
encounter a lot of lexical items, some of which may refer to concepts out of the
subject field “Intellectual Property”, in spite of their existence in the context of
Intellectual Property. Some can be a name of individual object without a place in the
conceptual structure of the subject field. According to ISO 704 (Pearson 1998: 128-
129), terms should have generic reference in order to prove that the concept, which
they designate, have passed the conceptualization process and can then be located in
the space and time. To facilitate the following process of term selection, the lexical
items used as node in collecting extraction records should have generic reference,
which can be observed from the availability of indefinite article before the lexical

item. If it is preceded by an indefinite article or not preceded by any determiner,
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they will also be collected. If it is preceded by any determiner, such items are not
immediately ruled out because the determiner can function as anaphoric reference.
Moreover, in judging which lexical items can or cannot be terms needs other

qualification, for instance, its place in relation to other concepts in the subject field.

The lexical items to be selected should at least one time collocate with defining
linguistic signals.

In addition to the criteria about the linguistic form mentioned above, the fourth one
is set for ensuring the existence of concepts in the subject field. The linguistic
signals, for example, are ‘is/are”, ‘be known as”, ‘be referred to”, be divided into”
and ‘be called” etc. These linguistic signals usually occur in different definition
patterns called Defining Expositives, which can further be divided into Simple
Formal Defining Expositive, Complex Formal Defining Expositive, and Semi
Formal Defining Expositive (Pearson 1998: 136-157). Each type of these defining
expositives can be presented in various formula, which consist of, at least, the
following elements: ‘term” ‘tlass” ‘Characteristic”. The simple formal defining
expositive is represented in the formula ‘X” represent term, the sign ‘=" represents

connective verbs and “Y”’ Class.

1. X =Y + distinguishing characteristic, whereby X is subordinate to Y
Example: Copyright (X) is a property right (Y) which subsists (exists) in
various 'works', for example, literary works, artistic works, musical works,

sound recordings, films and broadcasting (distinguishing characteristics).

2. Y + distinguishing characteristic = X, whereby X is subordinate to Y
Example: Other works (Y), such as films, sound recordings, broadcasts, cable
programmes and typographical arrangements (distinguishing characteristics) can
be described as derivative or entrepreneurial works (X) and there is no

requirement for originality.
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Regarding the ‘tonnective verbs”, in other words, linguistic signals, Pearson
specifies that they must be in the present tense, indicative mood and not collocate
with any modal verbs except for the modal verb ‘tan”. This is because the modality
can affect the general applicability of term. However, the collocation with the modal
verb is not excluded at this stage because, in confirming whether or not a lexical
item is term with reference to the concept, the extraction records from different
sources should be compared. It is possible that the IP information provided by an

author is country specific and different from the IP system of other countries.

As for the complex formal defining expositive (Pearson 1998: 152 - 157), the
defining patterns can extend to more than one sentences and the sequence of each
elements, i.e., ‘X, ‘y” and ‘=" is different from that of the simple formal defining

expositive. Some examples are as follows:

1. “defining statement. This is called...”,

2. ‘Heading. This is...” and

3. ‘“X.Thisis a...”etc.

Example: A work consisting of editorial revisions, annotations, elaboration,

or other modifications which is (nmkus) a whole, represent an original work of

authorship (defining statement), is a ' derivative work.

The semi-formal defining expositive is a form of definition patterns, which is
shorter than those two mentioned above, in other words, the element ‘tlass™ is not
provided. The formula can be represented as: ‘X = distinguishing characteristics”. It

can be translated into various patterns, for instance,
1. “Xis/are used to + distinguishing characteristic”,
2. “Xis/are used for + distinguishing characteristic” and

3. ‘X have/has + distinguishing characteristic™.

Example: The moral rights (X) include the author ' s right to object to any
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distortion, mutilation or other modification of his work that might be prejudicial to

his honor or reputation (distinguishing characteristics).

All these 3 kinds of defining expositives are applied in extracting term candidates

and their context.

5. In case that the collocation of the linguistic items with the defining linguistic signals
can not be found, the extraction record must show the relevancy of such a lexical
item to other lexical items in the record.

It is possible that the lexical items used as node for searching the concepts in the
corpus do not collocate with the defining expositives, especially in the expert-expert
communication, in which both the sender and recipient are expert. In such a case,
the existence of concepts can be examined through the relation of the lexical item
with the others in that extraction records. Moreover, more than one records of this

kind of record should be compiled.
4.2 Preparation before compilation of extraction records
Before starting the compilation of extraction records, the tools for this process
should be prepared. These tools include the table of extraction records and the computer

programs for processing the corpus.

Table of extraction records

The table of records is provided for containing related information of terms, both
linguistic and non-linguistic ones, for example, grammatical categories, variants of
terms, related terms, subject field, related subject fields, term codes, corpus code and
remark etc. All kinds of this information are recorded in the field of table. The number
of fields cannot be fixed. It depends on the purpose and complexity of each

terminological works.
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For this research, I have set up a table of extraction records and the example is shown

below:

Extraction code: 1P20

Lexical item : Intellectual Property Subject fields:
Intellectual Property

Corpus code:
WIPO

Extraction:

Intellectual property is divided into two

Categories: Industrial property, which includes inventions (patents),
trademarks, industrial designs, and geographic indications of
source; and Copyright, which includes literary and artistic works
such as novels, poems and plays, films, musical works, artistic
works such as drawings, paintings, photographs and sculptures, and

architectural designs.

Grammatical category:

Noun Phrase (NP)

Related lexical items:

Remarks:

Linguistic signal: ‘is divided into”

Intellectual Property is generic term (class term)

Computer programs for processing the corpus

As regards the computer programs, the programs ‘Win Concordance”' and

‘Microsoft Excel” are used in processing the corpus and compiling the extraction

records respectively. The program ‘Win Concordance” is practical because it has the

functions necessary for selecting terms, for instances, ‘Build word frequency list”,

" The program was developed by Zdenek Martinek from the University of West Bohemia, Pilsen, Czech

Republic, in close collaboration with Les Siegrist, from the Technische University Darmstadt, Germany.
(http://www linglit.tu-darmstadt.de/wconcord.htm)
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‘Build collocate frequency list”, “Word search” and “Advanced word search” etc. In
compiling the extraction record, the table presented above is the hard-copy version and
it is transformed into the Microsoft Excel for the convenience of processing.

4.3 Working methods of compilation of extraction records

4.3.1 Top-down and Bottom-up approach

As mentioned in the chapter III (corpus construction), the corpus is classified
into 2 groups: the generic and specific ones. The process of compiling records is similar
to the corpus classification. In other words, it starts with the generic corpus and then the
specific ones. This working method relies on Sager’s approaches to subject
classification, which are used for structuring concepts to larger groups under a subject
field (Sager 1990: 37), i.e., Top — down and Bottom — up approaches. Another approach

used is the statistical ones.

By the Top-down approach, the process starts with the class concepts and proceeds
down to the individual concepts of the subject field. On the contrary, the Bottom-up one
starts with individual concepts up to the concepts of the highest levels. In doing
terminological works, both approaches should be used because each approach has its
own limitation. If the Top-down approach is used for the whole process, it is difficult to
know where and which concept is the individual concept. Complementary to the Top-
down approach, the bottom-up approach helps gather individual concepts without the
knowledge of hierarchical relation between them. It can be argued that the class concept
can be later found out to group up the individual ones but this process is time-
consuming.

Like the classification of corpus into generic and specific ones, the Top-down approach
is used for building up the whole structure of subject field and the Bottom-up for

identifying term candidates of each sub-field.

As regards the statistical approach, it deals with the frequency of words and

collocations. This approach is used, secondary to the content criteria, for finding terms
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candidates. In other words, in identifying term candidates, the lexical item, whose sense
relates to the intellectual property law of any form, will given the priority, albeit the low
frequency of occurrence. This is because the high frequency of occurrence does not
guarantee the status of being terms. Moreover, if all lexical items with high frequency of
occurrence are collected, it is quite time-consuming, if not impossible, in searching for

and compiling their extraction records.

With the purpose of identifying as many terms as possible in the domain of
Intellectual Property, I start the process of compilation of extraction records with
circumscribing the scope of subject area by using the term ‘Intellectual Property” as
node. The data rendered by the Concordance shows that the subject field ‘Intellectual
Property” consists of 8 key sub-fields, including Copyright, Patent, Trademark,
Industrial Designs, Geographical Indications, Lay-out Designs, Protection of
Undisclosed Information and Control of Anti-competitive Practices. Then the process

continues from one after another sub-fields.

4.3.2 Process of searching for extraction records

In searching extraction records, word frequency list of each corpus is first
created. Then the lexical items with the frequency of occurrence of more than 5 times in
the corpus will be collected. All these items will be used as node in searching for its

context of occurrence one by one.

The information units, which has any pattern of defining expositives mentioned
above, will be recorded in the table. Meanwhile, the collocation of the node with other
items will be separately noted, for example, the collocation of the node ‘copyright” with
the item ‘owner”. This collocation will later be checked for the potentiality of being

term by means of the function ‘Build collocate frequency list”. If the frequency of

% The British IP system differently classifies the forms of intellectual property, i.e., there is another two

forms of protection: design and passing off.
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collocation exceeds 5 times, each will be noted for further searching for the defining

expositives. In this stage, the function “Advanced word search”is used.

Another approach to the existence of concepts in the subject field, apart from the
lexical items derived from the word frequency list function, is the observation of the
other lexical items, which occur in the extraction records. These lexical items will also
be checked for the frequency of occurrence and collocation with linguistic signals and,
then, their extraction records will be compiled. Both approaches through the word
frequency list function and the observation from the extraction records prevent us from

overlooking the concepts in the subject field.

In conclusion, after having tools required for compiling extraction records at
disposal, the process of compilation starts with framing the scope of subject field. Then
the procedure follows from one after another sub-fields. In the process of searching for
qualified records, the list of frequency of occurrence is built and lexical items with 5
times occurrence will be collected. Each of these lexical items is used as node in
searching for its context of use, called extraction record. During this process, other
lexical items occurring in the extraction records should be noted for searching for their
records. These working methods help compile as many extraction records as possible
for identifying the concepts in the subject field.

In addition to the eight areas of Intellectual Property, another 2 areas, which are specific
to British IP system, are added. These include the sub-field ‘Design” and ‘Passing off™.

From these ten areas, 462 extraction records are compiled.



Chapter V : Term selection from the extraction records

After gathering a sufficient amount of extraction records, the next stage is
selection of terms from those extraction records. The procedure of term selection
consists of 3 steps, including the provision of terminological record table, the analysis
of extraction records and consultation with special reference book and the subject-field

specialist.

5.1 Theprovision of terminological record table

Like the process of collecting extraction records, a table of terminological
records must be provided for recording the terms and their detailed information. The
pattern of this table, i.e., the fields in the table, cannot be fixed for all since it depends
on the requirements of each terminological work. The common function is that the table
should provide all of information about the term entry to be selected, which are
necessary for the next procedures, i.e., the construction of conceptual network and the
provision of corresponding terms and definitions in the target language. The table,
moreover, should be linked with the table of extraction records because some kinds of
information of the term entry are not shown, for example, related extraction records in

the terminological record table.

For this research, I have designed the table of terminological records as follows:

No. | Term entry: Sub-field:

Term variants:

Related terms/sub-fields:

Extraction record 1:

Extraction record 2:

Related extraction records: Definition in references:

Intensional characteristics:




36

Notes:

Tha Terms; Thai variants;

Thai extraction record 1:

Thai extraction record 2

Definitionin Thai references:

Thai definition:

Description d thefieldsin the termindogica records

a bk 0N PE

Thefield “No.” is provided for ordering the records.

The field “term entry” contains the term selected from the extradion records.
Thefield “sub-field” isthe sub-field, to which the term entry belongs.

Thefield “term variants’ isfor containing synonyms of the term entry.

Thefield “related terms/sub-fields is for containing the terms, which are dosely
related to the term entry and the term entry in the other sub-fields.

The fields “extradion record 1 and 2’ are provided for showing the occurrence
of term entry in the context.

The field “related extradion records’ is provided for referring to the other
relevant extradion reaords, which are nat shown in the terminologicd record.
The field “definition in references’ is for providing the definition o the term
entry in the reference sources, for example, the Blad’s Law Dictionary.

The field “intensional characteristics’ is for containing the feaures of term

entry, which are analysed from the extradion records.

10.The field “notes” is for containing other information abou the term entry both

English and Thai.

11.Thefields“ Thai term”, “Thai variants’, Thai extradion 1and 2” and “Definition

in Thai references’ are similar to their correspondng fields in English.

12.Thefield “Thai definition” isfor containing the definition  term entry in Thai.
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5.2 The analysis of extraction records

In analysing the extradion records, the top-down and bdtom-up approades are
still being used, in ather words, all extradion records compiled are dassfied into its
sub-fields, starting with the generic term “intell ectual property” and going down to each
sub-fields one after another. Then the extradion records of each sub-field are grouped
by means of the term candidates, pu it differently, the extradion records, which have
the same term candidates, for example, ‘literary work’, ‘artistic work’ and ‘moral right’
are grouped up. Then they are analysed for the ollocation with the defining expasitive
patterns and the relation d the term candidates with ather term candidates among the
extradionreoords. If the extradion records $how the placeof the mncept designated by
the term candidates within the subjed-field and, as well, the relation d the concept to
the other onesin the same or other sub-fields, the very term candidates become term.

For instances:

Extradion code: CPO5 | Lexicd item: Copyright Sub-field : copyright

Corpus code: ipspe_3 | Extradion:

soundreaordings, films and kroadcasting.

Grammaticd category: | Related terms: literary works, artistic works
NounPhrase (NP)

Remarks:

Linguistic signa: “is”

Copyright is a property right which subsists (exists) in various
" works , for example, literary works, artistic works, musica work
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Extraction code: CPO7

Term potential: Copyright Sub - field: copyright

Corpus code: ipspe_3

Extraction:

Copyright does not protect ideas only the expression of an idea

(that is, its tangible form), and it is free to others to create similar,
or even identical works as long as they do so independently and by

their own efforts.

Grammatical category:

Noun Phrase (NP)

Related terms:

Remarks:

Protection to tangible form, not only idea

Extraction code: CP0O8

Term potential: Copyright Sub - field: Copyright

Corpus code: ipspe_3

Extraction:

Copyright gives rise to two forms of rights: proprietary or economic
rights in the work, for example the right to control copying, and,
secondly, moral rights which leave the author, who may no longer

be the owner of the copyright, with some control over how the w...

Grammatical category:

Noun Phrase (NP)

Related terms: economic right, moral right

Remarks:

Linguistic signal: “give rise to”

These three extraction records are grouped together according to the sub-field

Copyright. The record ‘CPO5’ indicates that copyright is a property right subsisting in

various works, for example, literary works and artistic works etc. The record ‘CP07’

give more details about the copyright, which protects not only the idea but the tangible

form of the idea, and the record ‘CPO8’ shows the relationship of the concept

‘copyright’ to the concepts ‘economic right’ and ‘moral right’ through the linguistic
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signal ‘gives rise to’. By these dharacteristics can the term candidate “copyright” be

courted as term. This analysis continues with all the term candidates compiled ore dter

another.

Following the analysis, the terms are put in the table of termindogical records

together with their relevant information, such as the samples of extradion records, other

relevant extradion reoords, related terms and variants of the term etc. Below is an

example.
No. | Term entry: Sub-field: copyright
2 Copyright Term variants: -

Related terms/sub-fields: -

Extradionreoord 1:

CPO5

copyright is a property right which subsists (exists) in various' works' , for example, literary

works, artistic works, musica works, soundrecordings, films and kroadcasting.

Extradionreoord 2

CPO7

copyright does not proted ideas only the expresson d anidea (that is, its tangible form), and

it isfreeto athersto creae similar, or even identicd works aslong as they do so
independently and by their own eff orts.

Related extradion reoords:
CP16;

CP43,CP52;

CP53,CP70

Definitionin references: BL (Black’s Law Dictionary):
aproperty right in an origina work of authorship (such asa
literary, musicd, artistic, phdaographic or film work) fixed in
any tangible medium of expresson, giving the holder the
exclusive right to reproduce, adapt,, dstribute, perform and
display the work.
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Intensional charaderistics:

- aproperty right

- proted only the expresson d an idea(its tangible form)
- CP49 apersonal property

- seaured automaticdly when work is creaed

Notes:

Tha Terms: Thai variants:

Tha extradionreaord 1:

Thai extradionrecord 2

Definitionin Thai references:

Thai definition:

5.3 The consultation with special reference sour ces and the subject-field specialist

In order to ensure the existence of concepts identified from the extradion
records, spedal reference sources, which provide definition d the terms found shoud
be made available. For this research, the Black’s Law Dictionary, one of the most
recognized law dictionary, is used. Althowgh it does not provide the definition o all
terms found, the key terms of the subjed field Intelledual Property are provided, for
example, copyright, patent, patentee and trademark etc.

As well at this gage, al the terms found shoud be presented to the subjea field
spedadlist for preliminary cheding of the existence of the terms. The specialist’s advice
guides up to the right way in seleding terms, i.e., it, on ore hand, leals to terms, which
have nat been colleded and, onthe other hand, to the irrelevant terms coll ected, which
can be deleted from the table. However, the information gained from the spedalist’s

adviceisto be chedked by the aiteriafor compili ng of extradion records.
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5.4 Result from the procedure of term selection

From ten areas of the subjed field “Intellectual Property” 53 terms are
identified, designating 40 concepts (see Appendix A and B). It is noted that from the
corpus no terms in the aea “Control of Anti-competitive Pradices’ are identified. This
is probably because this form of intellectual property right has not yet fully developed.
In ather words, the TRIPS Agreament has nat yet provided any substantive law of this
form of right but aframework as the Agreament reals:

“Member courtries may adopt, consistently with the other provisions of the
Agreament, appropriate measures to prevent or control pradicesin the licensing
of intellecdua property rights which are &usive ad anti-competitive
(paragraph?”. (TRIPS2002 7)

Therefore, the sub-field “Control of Anti-competitive Pradices’ is excluded and the
total sub-fields foundin this reseach are 9 sub-fields, i.e., al those provided by the
TRIPSAgreement except the sub-field mentioned above and Design and Passng off.

5.5 Observationsin the process of term selection

In analysing the extradion records, it is foundthat some words existing in the
extradion records of the lexicd item being considered is very likely to be aterm proper.
To name but a few, in the extradion records of the lexicd item “derivative work”, the
following related words are found sound recordings, motion @cture, audio-visual
works and lroadcasts etc. These words also coll ocate with the defining linguistic signals
and their frequency of occurrence is high. One question arose whether or not they
shoud be mnsidered asterm.

Take alook at the foll owing extradion records:
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Extradion code: CP79

Lexicd item: audio-visual work Sub-field : copyright

Corpus code: ipspe 6

Extradion:

103 Motion Pictures and aher Audiovisua Works The Copyright
Act provides definitions of "audiovisua works' and the
subcaegory "motion pctures': "Audiovisual works" are works that
consist of a series of related images which are intrinsicdly intended

to be shown by the use of machine...

Grammeticd category:
NounPhrase (NP)

Related terms. motion gcture

Remarks:
Linguistic signal: “are”

Extradion code: CP80

Lexicd item: motion pcture Sub-field : copyright

Corpus code: ipspe 6

Extradion:

104"Motion pctures' are audiovisual works consisting of a series
of related images which, when shown in successon, impart an
impresson d motion, together with accompanying sounds, if any.

Grammaticd category:
NounPhrase (NP)

Related terms: audio-visual works

Remarks:

Linguistic signal: “are ”

To be onsidered as term, anather criterion, in addition to the aiteriafor compilation d

extradion records, which are dso used in term seledion, is required: This criteriais the

adaptation d essential and nonessential charaderistics.

Acoording to 1SO 704200QE), charaderistics can be dassfied into essential

and nonessential charaderistics. The former is indispensable for understanding a given
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concept in any given subject field; whereas the dsence of the latter or nonessential
characteristic, does not affed such an urderstanding.

Due to the fact that many fields of knowledge in the world are related, the terminology
of a given subjed field may contain terms in other related fields. However, the degree
of relatedness can be in dfferent degress, i.e., from esential to nonesential ones.
Therefore, terms in ather related fields, which are to be included in the subjea field,
shoud be taken into consideration whether or nat they are essential to the subjed field.

For the words “audio-visual work” and “motion pcture”, they are nat included in the
subjed field “Intell ectual Property” because they can be mnsidered nonesential. To be
more precise, they fall into a type of the wmncept ‘derivative work’ (CP29, CP31 and
CP91) in case that they are based onthe original work. Moreover, the information from
the extradion records (CP79 and CP80) shows what these two words refer to bu does
not show the esentiality to the subject field “Intell ectual Property”. On the ntrary, the
word “literary work” is considered as term because its charaderistics provided by the
extradion recrds No. CP 41, CP78 and CP130 show the essentidity to the subject
field. In aher words, the term “literary work” refers to works expressed in words,
number and symbals etc. na limited to awork of literature. Thus, thisterm is essential

and hes gedfic meaning within the subjed field.



Chapter VI : Conceptual structure of the terminology of Intellectual property

Terminodogy, as a field of linguistics and a @gnitive science has its primary

objed of study not in lingustic forms or “terms’ but in concepts, which are mental
constructs abstracted from fedures of objects of the same cdegory. In the
terminologicd study, the existence of concepts must be established by assgning the
placeto each concept. To achieve this task, the direct reference of a term proper to its
concept is not sufficient but the relationships to ather neighbouing concepts of the
same subjed field shoud be established. As aresult, the whole conceptual network will
be rendered.
In this chapter, the working method d creaing the conceptual network is presented. It
is divided into 2 parts: the analysis of the terminoogica records obtained from the
previous dage and the aeation d conceptua relationship. The descriptions of the
conceptua structure of Intelledual Property are separately presented in the gopendix B.
The last part of this chapter reports the number of concepts and the cnceptual
relationships foundin this reseach.

6.1 Working method for creation of conceptual structure

To create the conceptual structure and ensure the precision d the place of each
concept, a working method shoud be provided. It includes the aalysis of
termindogicd remrds and the establishment of conceptua relationship among the

terms.

6.1.1Analysis of the term records sleded and their relevant extradion records

In analyzing the terminological records, the top-down and bottom-up approaches
are used again, thereby the process starts with the most generic term of the subject field
Intellectual Property. Then it goes down from one term after another following the 8
sub-fields of Intellectual Property. In doing this, the intensional features of each term

are extracted in order to shape up the concept. These intensional features are then put
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into the table of termindlogical records for the next processes of buil ding the mnceptual
relationship and providing the definition (see gpendix B).

6.1.2Conceptual relationship: Accessto the amnceptual structure

To ensure the eistence and the places of the wncepts daped up in the
precaling process the relationships among the mncepts in the same and acrossthe sub-
field must be figured ou.

Acoording to the traditional schod of terminology (Sager 199Q 29), there ae 2
basi ¢ relationships among concept, including the generic and partiti ve rel ationships.
In the generic relationship, it consists of “super-ordinate concept” and “subardinate
concept”, bah of which crede the hierarchical relationships between them. That is to
say, the super-ordinate concept is a broader concept, which groups up narrower
concepts having some intensional charaderistics of the super-ordinate ones. For
example, the @ncepts ‘copyright’, ‘patent’ and ‘trademark’ are subardinate to the
concept ‘intell ectual property’ because they have the dharaderistic ‘credion d mind of
the cncept ‘intell ectual property’
As for the partitive relationship, it consists of “comprehensive concept” and “ partitive
concept”. In this relationship, the partitive concepts form part of the whole ones, for
example, the relationship between the mnstituent concept “hub” and the whole concept
“whed”.

Apart from the generic and partitive relationships, there is another type of
relation, which exists among concepts at the same level. This is cdled “assciative
relationship”, for example, the cncepts ‘copyright’ and ‘patent’ holds the asciative
relationship to ead aher because eadh is an intellectual property right. The former
concept is differentiated from the latter by the subject-matter being protected, i.e., the

copyright proteds literary and artistic works; whereas, the patent proteds inventions.

However, due to the complexity and amyriad of fields of knowledge, these three

types of relationships canna cover other intricae mnceptua relationships. With this
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resson, dher conceptual relationships, which dces not fall into these 3 basic
relationships must be figured ou by putting the wncept being considered into various
conceptua references classes, such as, ‘objeds’, ‘methods’, ‘property’ and ‘process
etc. (Sager 199Q 35). For instances, in the sub-field Patent, the amncept ‘inventive step’
refers to the dharaderistic of being more than an obvious application d techndogy
(PT30). From this charaderistic, it can be inferred that ‘inventive step’ is a required
property of the concept ‘invention’, and, thus, it holds objed - property relationship to
the concept ‘invention’ (see more in appendix B).

6.2 Result of the conceptual structure of Intellectual Property

From the analysis of the termindogicd records and their relevant extradions, 40
concepts are found in the subject field o Intelledua Property. These concepts are
designated by 53 terms and can be divided according to the sub-field as shown in the
table below. To dstinguish concepts from terms, the single quaation mark is used with
the concept.

Subject field: Intellectual Property

No. | Concept Term
1 ‘intellecual property’ intelledual property
2 ‘industrial property’ industrial property

Sub-field: Copyright

No. | Concept Term

3 ‘copyright’ Copyright

4 ‘neigbouring right’ Neighbauring right
5 ‘literary work’ Literary work

6 ‘artistic work’ Artistic work

7 ‘origina work’ Original work
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8 ‘creator’ Author

9 ‘owner’ Copyright owner

10 | ‘moral right’ Moral right

11 | ‘paternity right’ Paternity right, authorship
12 | ‘integrity right’ Integrity right

13 | ‘econamicright’ Econamic right

Sub-field: patent

No. | Concept Term

14 | ‘patent’ Patent

15 | ‘invention Invention

16 | ‘nowelty’ Novelty

17 | ‘inventive step’ Inventive step, nonobvousness

18 | ‘industrial application’ Induwstria application, wsefulness
‘creator’ Inventor
‘owner’ patent owner, patentee

19 | ‘patent applicaion patent applicaion,

non-provisional application

20 | ‘provisional application Provisional applicaion

21 | ‘applicant’ Applicant

22 | ‘dtility model’ utili ty model, petty patent

23 | ‘utility patent’ Utili ty patent

24 | ‘design patent’ Design patent

25 | ‘plant patent’ Plant patent

Sub-field: industrial design

No. | Concept Term
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26 | ‘industrial design’ Industrial design
27 | ‘design’ Design

28 | ‘designright’ Design right

29 | ‘registered design’ Registered design

‘owner’

Owner, proprietor

‘creator’

Author”, designer

30 | ‘design document’

Design document

31 | ‘layout-design’ layout-design

32 | ‘integrated circuit’ Integrated circuit
Sub-field: trademark

No. | Concept Term

33 | ‘trademark’ Trademark

34 | ‘registered trademark’ Registered trademark
Sub-field: Passing off

No. | Concept Term

35 | ‘pasdgng off Pasdng off

36 | ‘get-up Get-up

37 | ‘unregistered trademark’ Unregistered trademark
Sub-field: Geographical indication

No. | Concept Term

38 | ‘geographicd indicaion

Geographical indicaion

39 | ‘appellation d origin’

Appellation d origin

DSince the term “author” is used in 2 sub-fields, i.e., Copyright and Design (U.K.), it is counted one time
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Sub-field: Trade secret

No. | Concept Term

40 ‘trade secret’ trade secret, |aw of breach of confidence

The unmatched number between the mncepts and the terms dhows us a fad that one
concept can be designated by more than one term in the same or different sub-fields. For
example, the cncept ‘owner’ is designated by the term “copyright owner” in the sub-
field of Copyright and the terms “patent owner” and “ patentee” in Patent.

In addition, it is foundthat in some sub-fields, there are some @ncepts, which
exist without a fixed term. These include the @mncept ‘owner’ and ‘registration’ in the
sub-field of Trademark. The former is designated by “owner of trademark” (TM60),
“owner of the mark” and “trademark owner” (TM56). The latter exists as observed from
the llocaion with the term “trademark” (“registered trademark”). However, its place
in the conceptua structure of Intelledua Property is not manifested. Probably, it is
because the cncept ‘registration’ is not spedfic only to the field of Intellecual Property
but exists in the generic knowledge. This phenomenon also happens in the sub-fields of
Geographical Indication and Trade Seaet.

6.3 The conceptual relationship

As regards the conceptual relationship, 10types of conceptua relationship are
establi shed from these 40 concepts as foll ows:

1. The generic-specific relationship (G)

In the generic — spedfic relationship, there ae 2 types of concept: the super-
ordinate mncept and the subardinate cncept. The former, it can be said, is broader
than the latter in the sense that al subadinate mncepts have some intensional
characteristics, and, thus, are types of the super-ordinate one. For example, the
super-ordinate ‘intellecual property’ and the subardinate ‘copyright’, ‘patent’ and
‘trademark’ etc. The structure of thisrelationship is hierarchical.
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. The objed — property relationship (O-P)

The objed — property relationship consists of 2 types of concepts, including the
objed concept and the property concept. For instance in the sub-field of Patent,
‘novelty’, ‘inventive step’ and ‘industrial application’ are the required properties of

the objed ‘invention'.

. The owner — oljed relationship (O)
In this relationship, there are 2 types of concepts, one of which is the owner of
the other, for example, in the sub-field of Copyright, ‘ copyright owner’ is the owner

of ‘copyright’ and‘econamicright’.

. Theorigin — ohed relationship (O-O)

As regards the origin — obed relationship, there eist 2 types of concepts,
including the origin concept and the objed concept, which derives from the origin
one. Take the following example, in the sub-field Copyright, the cncept ‘origina
work’ isthe source or origin, onwhich the cncept ‘derivative work’ is based.

. The protedor — ofjed relationship (P-T)

The protedor — ojed relationship also consists of 2 types: the protedor concept
and the objed concept. In this relationship, the former gives protedion to the | atter,
for example, in the sub-field of Copyright, ‘copyright’ gives protection to ‘origina

work’.

. The process— oljed relationship (P-O)

The process — oljed relationship is composed of 2 types of concepts. the
processand ohjed concepts. In this relation, the processmust be fulfill ed before the
objed is granted, for instance, the sub-field of Patent, the patent appli cation (process
concept) must be fulfill ed before the patent (objed concept) is granted.
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7. The ador — processrelationship (A-P)
In the ador — processrelationship, there ae the ador and processconcepts. The
former completes the latter, for example, the ancept ‘applicant’, in the sub-field of

Patent, refersto a person, who complete the mncept ‘ patent application’.

8. The aeaor — olject relationship (C-R)
The aeaor — olject relationship consists of 2 types of concepts: the creaor and
objed concepts. The former creaes the latter, for instance the concept ‘author’, in

the sub-field of Copyright, refersto ores, who credes literary or artistic works.

9. Theobjed — evidencerelationship (O-E)

The objed — evidence relationship is composed o 2 types of concepts: the
objed concept and the evidence @ncept. The latter aserts the availability of the
former, for example, in the sub-field of Design, design right (objed concept), which
gives protedion to a type of design, is valid after the design document (evidence

concept), which aserts such a protection, isissued.

10. Theform — oljed relationship (F-O)

The last type of conceptual relationship established from the subject field
Intellectual Property is the form — oljed relationship, in which ore is a form
concept and the other the object. The former isaform (derived from a process of an
objed, for example, in the sub-field of Layout-design d Integrated Circuits, the
concept ‘layout-design’ is a form derived from the processof designing and hdds

the form — oljed relationship to the ancept ‘integrated circuit’.



Chapter VII : Thai designation and definition

In previous chapters, two key components of Terminology were discussed, i.e.,
the term entry and the concepts referred to by such terms. This chapter is dedicated to
another crucial component of Terminology, that is, terminological definition. In
comparison with the general dictionary definition or lexicographical definition, the
terminological definition is similar to it in terms of the purpose of providing the
meaning and usage of linguistic items. In terms of method, however, the terminological
definition is different from the lexicographical one, that is to say, the terminological
definition is reference by designation to the corresponding concepts of any given field
of knowledge; whereas, the lexicographical definition is not bound within any special
field of knowledge. Because of the specificity to a field of knowledge, the relation of
the term being defined to the other ones, both vertical and horizontal, of the same
subject field must be reflected. As a result, the whole relations among the concepts of

the subject field will be rendered by each definition of the term.

The provision of Thai definition for the concepts identified in the previous
chapter consists of 2 parts, i.e., Thai designations and Thai definition, each of which has

its own methods to achieve its own task.

Moreover, due to the fact that there have not been yet a specialized glossary of
Intellectual Property, some Thai designations provided in this research are limited to
some groups of subject specialists and some are use in general as provided in the

dictionary of law.

7.1 Theprovision of Thai designation

Due to the fact that the law of intellectual property is provided by most countries
in the world, in particular those country members of the TRIPS Agreement, on which
this research is based, target-language designations for the basic concepts are

anticipated. Thailand, as a member of the TRIPS Agreement, has also the law of
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intellecual property, from which some mncepts common to ather courtries, and thus,
designations can be sought for. However, there can be specific concepts, which are
unique for each courtry’s IP law, the designations for such concepts are diff erent.

With these reasons, 2 methods of providing Thai designations are set according to the
avail abili ty of designationsin Thai asfoll ows:

1. Useof Thai equivaent designation (Th_E)
2. Coinage (Coin.)

Use of Thai equivalent designation

This method is used to identify equivalent Thai designations, which refer to the
same concepts in English. Like the process of corpus construction, information sources
with the possibility of term density are at the first place selected and then Thai
designations in the context of use are extracted. The characteristics of each Thai
designation are later drawn out and compared to those of corresponding English terms.
If they share the common characteristics, i.e., refers to the same conceptual field, such

Thai equivalents are used.

For this research, two Thai textbooks of Intellectual property1 are selected. The
textbook is given the priority because it provides us with the information about various
types of intellectual property and their essential characteristics; whereas, the laws of
intellectual property mainly with the application of each law. Moreover, in some places,
English terms are provided in the parenthesis for describing their corresponding Thai
terms. Therefore, it can be said that textbook is a reliable sources for identifying Thai

equivalents with reference to the same concepts in English.

! The textbocks leded include “ fnwmcvasngnunsniwdaunmailyan’ written by Chaiyos Hemaratchata

(CH) and “ngwananiwgdunistyn by Visit Sriphibool (VS).
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Apart from the textbook,a Thai dictionary of law? is also used for reference in
providing designations and definitions, from which, in effed, very few terms and
definitionare & disposal.

For thistype of designation, the ebreviation“Th_E” is provided after the designation.

Coinage

Due to the difference of intelledua property system from one @uriry to
ancther, some @ncepts, as mentioned before, are unique to each courtry and the
designations with reference to such concepts in Thai are not given or not known in
pubic. For these ancepts, the terms have to be mined, in consultation with the subjed
spedalist, for such concepts. For instances, the mncept ‘get-up’ (see term recrd No.
17), which is dill not known in puldic but known among some groups of subject

spedalists, is designated by the term “mn'&‘wgﬂ”. This Thai term is considered

appropriate because, it refers to the concept of imitation d some gpeaances of a

product.

For this research, coinage is divided into 2types: the winage and the alaptation.
The former is used with the @ncepts, which do na exist in Tha intellecual property
system, for example, the mncept ‘design dacument’. This concept refers to an evidence
of the protedion by the design right. The designation for this concept is completely
coined as tiufinmsaanuuy (seeterm record No. 10). The abbreviation for this coinage is
“coin”.
The latter or “adaptation” is used with the mncepts, which are similar to bu dlightly
different from those in Thai. For these ancepts, it is foundthat the designations used
are dso similar but dightly different. For instance, in Thai IP system, there is a

designation “Gniiasnssanuuunaanm’, whose aoncept is smilar to the concept ‘design

patent’ of U.S.A. with a dlight difference. In this case, the designation “an3iasmsaan

2 o @ “ A
WIWIRNIY ﬂWﬁﬂQ‘VnN’WJvLYIF_I RUUNTUUNALIRDIN
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wounRenmed” is adapted as “Gnsiasmsssnuuy” for designating the cncept ‘design

patent’. The alaptive winageis coded as adp.

7.2 Theprovision of Thai definition

As mentioned at the beginning of this chapter, the purpose of definition is
providing the usage of term of any given field of knowledge. More than this, the
terminologicd definition aso has ancther speda purpose of relating terms or lexicd
items to their correspondng concepts in that field of knowledge. To achieve both of
these purposes, a working method shoud be set as guideline. For this research, the
working method consists of 3 stages as follows. analysis of the end wer of the
termindogy and the nature of the subjed field, form and pattern of definition, and the
guideline for rendering the definition.

7.2.1Analysis of the end wser of the termindogy and the nature of the subjed field

As @ in the dcapter IV, compilation d extradion records, the definition
pattern or defining expositives, which leal to the terms, can be varied from the simple
formal defining expositives, complex formal defining expositives to semi-formal
defining expasitives acording to the target readership o the sources (Pearson 1998
137 —158. Likewise, in providing a definition, which can efficiently relate the term to
its concept, the end wser of the terminology shoud be taken into consideration. It then

leads to the gopropriate definition pettern.

The target user of the terminology of Intellecual Property are Thai trandators,
whose interest lies in trandlation d a spedalized text concerning with Intellecual
Property. On the other hand, trandators are not the subject spedalist, who knaws the
concepts and wse the terminadogy for reminding the terms or chedking his understanding
of the cmncepts of the subjed field (Sager 199Q 91). From this anaysis, it can be
assumed that they need something more than a simple definition, which can be rendered
by the pattern semi-formal defining expaositive, bu not so a complex definition, which

are acquainted among the subjed specialists.
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Apart from the end user analysis, the nature of subject field should also be taken
into account. As a linkage between designation and concept, a definition is required to
include all essential characteristics, which can assign that term into its place in the
conceptual structure. However, the essential characteristics are different from one
subject field to another. To be more precise, in some subject field, the essential
characteristics are the intensional characteristics, which are abstract and the definition
tends to be interpretive, for example, the field of innovative technologies. In this field,
the intensional characteristics are dynamic upon the technology development. Thus, the
definition of concepts in this field should be flexible and not rigorous (Sager 1990: 48).
On the contrary, in some other fields of knowledge, the essential characteristics are
mostly concrete or of the extensional characteristics, i.e., they refer to objects
conceptualized to a concept, for example, taxonomies. In this field, many concepts are

formed up by such extensional characteristics as plant variety, chemical substances etc.

As a law, which is provided for in order to be applied to various cases,
Intellectual Property, it can be said, has the dynamic and interpretive characteristics.
Thus the concepts, which aggregate to form up the subject field, are likewise dynamic
and interpretive. In rendering the definition, it, therefore, should be as flexible and

interpretive as the nature of the concepts.

7.2.2 Forms and patterns of definition

In parallel to the characteristics of concept, definition is classified into 2 types:

intensional and extensional definitions (ISO704:2000(E)).

The intensional definition is rendered based on the relationships derived from
the process of constructing the conceptual structure. In producing this type of definition,
the super-ordinate concept of the concept being defined should be indicated because the
super-ordinate concept assigns that given concept the precise place in the conceptual
structure. Then follows the essentially intensional characteristics, which delineate that

given concept from the other concept (ISO704:2000(E): 16).
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The extensiond definitionis alist of subardinate mncepts of a given extension
in ore dimension d the subjed field, for example, the extension “threaened spedes’
can be defined by listing a number of subordinate concepts, which correspondto oljeds
making up such an extension, including ‘criticaly endangered spedes’, ‘endangered
spedes or ‘vulnerable spedes (1SO704200QE): 17).

After taking into accourt the end-user of the termindogy and the nature of the
field Intelledual Property, the intensional definition is the suitable form of definition.
Thisis because the end-user or Thai translators $roud need some information abou the
terms defined and the nature of Intellectual Property is dynamic and interpretive &

other laws.

The requirement of defining a cncept based onthe super-ordinate wncept and
esentia charaderistics lead to the selection d appropriate defining pattern. Among
three defining expositives used in compiling the extradion recrds, the simple formal
expositive and the mmplex formal expositive ae suitable.

The smple formal expositive, which has the pattern ‘X = Y + distinguishing
characteristic, whereby X is subardinate to Y’, meets the requirement of definition
mentioned before. In ather words, the slot *Y’, the super-ordinate concept, places the
concept being defined into its locaion and the dot ‘distinguishing charaderistics
delineaes the concept being defined from its neighbouing ones. Both of them then
network the ancept being dfined to the other ones in the subjed field. Moreover, the
dot ‘distinguishing charaderistics also meds the nead o the end-user for a certain
extent of information abou the cncept defined. Moreover, because of its smple

pattern, the end-user can understand the wncept of terms quickly.

However, due to the interpretive dharacteristic of law, some mncepts need more
explanation and the simple formal definition canna med this requirement. Thus, the
complex forma defining expaositive pattern is brough in for rendering definition.
However, it shoud be avare of the complexity of this pattern, which can affect the

understanding of the end-user.
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As regards the semi-formal defining expositive, it ladks the dlot *Y’, which is
necessary for linking a given concept to its neighbous in the subjed field. This pattern
provides only charaderistics of a mncept in a simple style and, thus, is more suitable
for non-specialized users, i.e., genera people.

7.2.3Guidelines in rendering definition
Based on me of the objectives of the traditional schod of Terminology, which

ams at fadlitating the communicaion d a speaa field of knowledge, the definition,
therefore, shoud be dea and able to pu concepts into their places in the knowledge
field. 1ISO 704:2000(E) provides a set of principles of definition writing, some of which
are used in this reseach. However, due to the fact that fields of knowledge ae different
from one ancther in terms of its nature, these guidelines shoud be flexibly applied upon
the gpropriateness Thisiswhy they are called “guideline” instead of “principle”.

From the principles of definition writing provided by the 1ISO704:200Q(E), 3 guidelines

are used: conciseness nan-circular definition and nornegative definition.

Conciseness
The definition shoud be rendered as brief as possble and as complex as
necessry. The complex definition, which contains a lot of dependent clauses, may

make the end-user confused.

Non-circular definition

ISO704:200QE) provides “1f one concept is defined using a second concept, and
that second concept is defined using the term or elements of the term designating the
first concept, the resulting definitions are said to be drcular”.

Circular definition can occur at 2 levels: within a single definition and within a system
of definitions.

The drcular definition within a single definition accurs when the designation (term) is
repeaed to introduce the definition a an element of the designation is used as a

characteristic. For example:
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- tree height
tree height measured from the ground surface to the top of a tree.(ISO704:2000(E):
20)

Circular definition within a system of definitions occurs when two or more concepts are

defined by means of each other. For example:

- virgin forest

forest constituted of a natural tree stand
- Natural tree stand

stand of trees grown in a virgin forest

(ISO704:2000(E): 20)

Both of these circular definitions should be avoided as much as possible.

Non-negative definition

To put a concept into its place in the conceptual network of a field of
knowledge, the definition shall describe what the concept is, not what it is not.

(ISO704:2000(E): 20) For example:

- Deciduous tree

tree other than an evergreen tree

7.3 Definition rendering

Having the form, pattern and guidelines of definition at disposal, we proceed to

the definition rendering. This process consists of 2 steps as follows: Identification of

Thai term and Fitting terms and its characteristics into the pattern.
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7.3.11dentification d Tha Term
As mentioned before, some ancepts of Intellectual Property are international

and their designations in dfferent languages, including Thai, are epeded to be
available, in particular in such well-known sub-fields as Copyright, Patent and
Trademark. In identifying Thai designation for each concept, the extradion, at least ore,
of the designation shoud be wlleded in order to observe word choices and linguistic
stylesin the target language for rendering the definition. However, extradions canna be
foundfor every English designation because of the different IP system. In this case, we
turn to the winage, either adaptive or complete one.

7.3.2Putting Thai designation and characteristics into the defining pattern

To begin with, we turn to the conceptual relationships between the @ncept
being defined and its higher and associated concepts, for example, super-ordinate-
subadinate and creaor-product relationships respectively. Moreover, the definition
rendering shoud be provided based onthe dimension d each concept and, as a resullt,
any given concept can have more than ore cnceptual relationships and definitions. In
case agiven concept has more than ore definition, they will be listed in the same
termindogicd record o that term entry. Therefore, this research is the term-based
terminology. In ather words, aterminaogica record can have alist of definitions based
onthe dimension d that given concept.

Seoondy, the daraderistics of that given concept are to be arranged upon
appropriateness
Last but not least, the Thai term is put into the slot “X” and foll owed by the predicate

(wangils, fa), the higher or associated concept and the charaderistics. For the last two

comporents “higher or as®ciated concept” and “charaderistics’, they can be

interchanged (seeterm record No.1and No.16).

As for the complex formal expositive, the mmplexity of related sentences
shoud be more paid attention. The lessrelevant information can be separately provided
inthefield “note” after the definitionin order to avoid the over-complex definition.
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7.4 Result of Thai designation and definition

From the subjed field Intelledual Property, 53terms are identified (seethe
appendix A). Among them, there are 33 equivalent Thal terms, 10coined terms and 10
adapted terms. In the cdegory of equivalent Thai terms, some Engli sh terms have 2
equivaents, including “moral right” and “nowelty” (seeterm record No.30and No.34).

The eyuivalents of the former term are 537u&N and §NBMIFAasIIN; the latter's

equivalents are aAwlnd and msﬂizaﬂﬁﬁﬂﬂ 3. Moreover, for the mncept * patent

owner’, which is designated by 2 Engli sh terms “ patent owner” and “ patentee”, is

designated by only one Thai term “ins3amiay’

Conclusion

In this chapter, the production d definitionin Thai is discussed, which consists
of 2 parts. the designation and the definition statement. Each has its own working
method. The provison d designation can be dasgfied into 3 types, including Thai
equivaent terms, coinage and adaptation.

As for the definition rendering, the process sarts from the analysis of the end-
user of the termindogy and the nature of subjed field. This analysis leals to the
seledion d appropriate type and pettern of definition, which enable the cncept being
defined to link to ather neighbouing concepts and the end-user to accessto the needed
information abou terms. Then a set of guidelines, consisting of conciseness non
circular definition and nonrnegative definition, are used in rendering the definition.
Then follows the definition rendering, which starts from the extradion d essential
characteristics of eat term. These charaderistics are put into the definition pettern
seleded in the field provided in the table of termindlogical records.
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The total amourt of terms identified are 53 terms and the definition type
“intensional definition” with the patterns “simple formal defining expositive” and

“complex formal defining expositive” are seleded.



Chapter VIII : Conclusion of the research

The research “Basic Terminology of Intellectual Property” has its purposes on
studying the terminological methodology and providing a basic glossary of Intellectual
Property. The research consists of 4 major parts, including the theoretical basis
(literature review) of the research, the terminological working method, the conclusion of
the research and the appendices. This research, moreover, mainly relies on the
pragmatic approach to Terminology led by Sager and Pearson, who bring in the social
factor, i.e., target user, in producing a terminology. Based on this theoretical basis, the
research proceeds from corpus construction, compilation of extraction records, term

selection, construction of conceptual structure and definition rendering.

The corpus construction

In selecting information sources to be constructed as corpus, both the internal
and external criteria are adopted. The content and the communicative setting of sources,
are given priority. In other words, the sources selected squarely deals with Intellectual
Property.

What’s more, this research proposes a new method for constructing the corpus, i.e., the
generic and specific corpus. It is a fact that, one information source cannot cover all
topics of a subject field, terminologists, before they starts a terminological work, are
expected to have the overall picture of the given subject field. Thus a source, which
covers all topics but not in details, should be used as generic corpus in order to draft up
the structure of the subject field. The other sources can cover some topics of the subject
field, which are called “specific corpus”. Two types of corpus being combined, a
complete corpus is rendered.

From 19 information sources gathered, 9 sub-fields of Intellectual Property are
established, 7 according to the TRIPS Agreement (the sub-field Control of Anti-

competitive Practices excluded) and the other two sub-fields of British IP system.
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Compilation of extraction records and term selection

From both the generic and specific corpus are contexts, in which concepts occur,
to be extracted. In doing this, the statistical method, i.e., the frequency of occurrence,
and the collocation with linguistic signals are used. To be more precise, the lexical
items with at least 5 times of the frequency of occurrence are considered as term
candidates. They are then used in extracting the contexts in which they occur. In
compiling the contexts of term candidates, the collocation with linguistic signals, which
show the existence of concepts, for example, ‘is/are called/defined as”, are given

priority. These contexts are called ‘extraction record”.

The extraction records of each term candidates are then grouped up and, again,
inspected for the collocation with the linguistic signals in various types of defining
expositive patterns. The linguistic signals, as mentioned above, lead to the concepts,
which are designated by such term candidates, the relationship to the neighbouring
concepts and the place of the concepts in the subject field. Any term candidates are

found its place in relation to its neighbouring concepts, they are classified as term.

In the subject field of Intellectual Property, 40 concepts, which are designated by 53
terms, are established. This result shows that some concepts are designated by more
than one terms, for example, the concept ‘patent owner’ in the sub-field of Patent is

designated by the term ‘patent owner” and ‘patentee”.

The conceptual network

From 40 concepts of the subject field of Intellectual Property, 10 conceptual
relationships are established, including: generic — specific, object — property, owner —
object, origin — object, protector — object, process — object, actor — process, creator —

object, object — evidence and form — object relationships.
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The definition rendering

This procedure is divided into 2 stages: the provision of Thai designation and the
definition rendering. In providing Thai designation, 3 methods are adopted, that is, use

of Thai equivalents available, adaptive coinage and complete coinage.

As regards the definition rendering, the defining expositive patterns used in the
procedure of term selection, are adopted again based on the target users. For this
research, the simple and complex formal expositive patterns are selected, depending on

the complexity of the concept.

Research obstacles

For this terminological research, 2 obstacles are identified, i.e., the corpus
construction and defining of conceptual field, which derives from the difference of IP

systems among countries and the abstract nature of law respectively.

Since this research aims at providing a terminology of Intellectual Property,
which covers as many international and basic concepts as possible, information sources
for being used as corpus, thus, should provide the concepts expected. In effect, the
information sources acquired are not able to meet the expectation. The TRIPS
agreement under the World Trade Organization provides only broad information about
Intellectual Property and, thus, limited number of concepts, which can be used as frame
of reference. With this reason, sources with the possibility of term density have to be
acquired. However, these sources may be country-specific such as the textbook
‘intellectual Property” written by Bainbridge, who to much extent refers to British IP
system. To balance the national predominance, US sources of Intellectual Property are
also brought in. As a result, some country-specific concepts are included in this

research.
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As regards the abstract nature of law, it causes difficulty in delineating the
conceptual field of concepts. This is because law is in one way or another dependent on
the enforcement and, thus, many concepts in the field of law are provided in the broad
and abstract manner. To name but a few, according to Bainbridge, the concepts
‘novelty’, ‘inventive step’ and ‘industrial application’ may lack the definition because

these concepts are in effect dependent on the court interpretation (see PT56).

The contribution of the research

As mentioned in the objective of research, the Basic Terminology of Intellectual
Property Terms has its purpose on providing IP terms internationally used for
specialised users, such as translators and people dealing with the international trade.
With the coverage of terms outside the Thailand’s IP system, this terminology can,

more or less, serve the purpose mentioned above.

In addition, this terminology forms a foundation of IP terminology, that is to
say, this research limits its scope of study only to the subject-matter of the major IP
laws (sub-fields). To serve the social need in the future, this terminology can be used as
a basis for terminological research of any specific sub-field, for instances, Copyright,

Patent and Trademark etc.
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The table of terminological records
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Abbreviations
¢ Adp. = adaptive coinage
¢ Coin. = complete coinage

¢ CH = Fuoa wanzizas. ansnesein)minanindaunsdyan Aukaisn 3. nganwy: §in

a efaa

NUNUADTITY, 2544

¢ RILAW- wamtgmmg%mﬂ‘nﬂ aTUNTUMRALEDIY

¢ Th_E =Thai equivalent

¢ & A

¢ VS =76ug ediyad. ngnansniwdaunilygn. Audaien 1. ngamwy: siniuniids,



Term list

A

*

appellation of origin
applicant

artistic work

author

authorship

copyright

copyright owner

derivative work
design

design document
design patent
design right

designer

economic right

geographical indication

get-up

industrial application
industrial design

industrial property
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integrated circuit
integrity right
intellectual property
invention

inventive step

inventor

law of breach of confidence
layout-design (of integrated circuit)

literary work

moral right

neighbouring right
nonobviousness
non-provisional application

novelty

original work

owner

passing off
patent
patent application

patent owner
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patentee
paternity right
petty patent
plant patent
proprietor

provisional application

registered design

registered trademark

trade secret

trademark

unregistered trademark
usefulness
utility model

utility patent
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No. | Term entry: Sub-field: geographical indications

1 appellation of origin Term variants:

Related terms/sub-fields:

Extraction record 1: TM30
An appellation of origin is a special kind of geographical indication, used on products that have a
specific quality that is exclusively or essentially due to the geographical environment in which the

products are produced.

Extraction record 2:

Related extraction records: Definition in references:

Intensional characteristics: a kind of geographical indication used on products having a specific

quality, which is exclusively due to the geographical environment, in which the product are produced

Notes:

Thai Terms: Thai variants:

LR sURaILEe (Th_E)

Thai extraction record 1:

= ‘oA . .. & A a a a v a A a
LAIBIRNNBULRRINILIG (appellation of origin) LﬂuLﬂiﬂﬂ'ﬂ&l’]ﬂ'ﬂLﬂ@ﬁﬂﬂﬂ’]'ﬁ'ﬁzl“l"ﬁﬂﬂiu‘ﬂﬁ NIk AIBRDTUN
a v o o ' a a 6 & vAl o a A o ' = a a
LW LWa%u’]‘ﬂl%ﬂ’]‘iﬂ’]ﬂ%@n’]Na(ﬂﬂm‘VI‘I/L‘I/LVL@]Nﬂ'ﬁLu@"iﬂﬂﬁﬂqu'ﬂ@dﬂa’n LLE‘]$3JQMﬂ’]W(ﬂ']NQﬂHWa$WLﬂH

laW1Z@2 CH, p.404

Thai extraction record 2:

Definition in Thai references:

Thai definition:

o I o a & a . & a & . . 4 A9 eve a v o oa
LATDIRNIYLEARINILUAARNIYT aﬂﬂ@'ﬁﬂqﬂﬂwﬂqﬁﬂi (Geographlcal Indlcatlon) Usznnnite ﬂl‘ﬁﬂuﬁuﬂflau&l

AnENTALMIZTIAANND TN AR NNE AT
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No. | Term entry:

2 applicant (for a patent)

Sub-field: Patent

Term variants:

Related terms/sub-fields:

Extraction record 1: PT72

Under such regional systems, an applicant requests protection for the invention in one or more

countries, and each country decides as to whether to offer patent protection within its borders.

Extraction record 2: PT63

Members shall require that an applicant for a patent shall disclose the invention in a manner

sufficiently clear and complete for the invention to be carried out by a person skilled in the art and

may require the applicant to indicate the best mode for carrying out the invention known to the

inventor at the filing date or, where priority is claimed, at the priority date of the application.

Related extraction records:

PT111;PT112

Definition in references:

Intensional characteristics: - applicant requests protection, - inventor and applicant can be different

person (112)

Notes: ‘applicant’, ‘application’ in patent should be count as term since the requirement for

application is a distinguishing character from copyright.

Thai Terms: Ef%” 2URNDUMY

(Th_E)

Thai variants:

a

Thai extraction record 1:weznaiiygaantias ldiwuayananlaniveiudniaimadazding liluun

@

TaneIn b §IUN o $1971 o CH, p. 149

Thai extraction record 2:

Definition in Thai references:

Thai definition:

Araiuaniias winefs fraiuanuduatasuimatiziivg laveradudissfugiomialanle
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No. | Term entry: Sub-field: copyright

3 artistic work Term variants:

Related terms/sub-fields:

Extraction record 1: CP65
(1)The expression; literary and artistic works; shall include every production in the literary, scientific
and artistic domain, whatever may be the mode or form of its expression, such as books, pamphlets

and other writings; lectures, addresses, sermons and other works.

Extraction record 2: CP106

categories: Industrial property, which includes inventions (patents) , trademarks, industrial designs,
and geographical indications of source; and Copyright, which includes literary and artistic works such
as novels, poems and plays, films, musical works, artistic works such as drawings, paintings,

photographs and sculptures, and architectural designs.

Related extraction records: Definition in references:

Intensional characteristics: working relating drawing, painting, photographing, sculpturing and

architecturally designing

Notes: in the corpus, it is found that literary and artistic works are not separated.

Thai Terms: nw@ainssu (Th_E) | Thai variants:

Thai extraction record 1:

NUAFUNTIN BULANNIN NuBuTANB I aENIRIIaNIlanIananyasNIaIfAa W IUIAINTIN 11

UzANNTIN UMNARNN NUFaNTasnIIN BAWENs uawlsznay muﬁaﬂﬂizqﬂﬁ CH, p. 39

. . @ ' o A a A4 o e [ o o o
Thai extraction record 2: LIﬂL’JuLL@luﬂ’]uEI’]&J“IIadd’mﬂa‘ﬂﬂﬁu sﬁﬂumumu@vLﬂu'JSSﬂﬂ’]ﬂmaﬂﬂ’]“ﬂ’]ﬂﬂﬂ?qwﬂﬂaﬂ
a a a £ L& AN ' a a \
FaUNTIN MNINAT @ WA, RUANT WA wema 1 MaRldhnuan (o) B9 (o) liguidmadiauniall...

NnuaanTsvvastnalodSouifsununuwmnnavasiniseulseay Sednstidunudadnisu

Definition in Thai references:

Thai definition:

a v ¢ { Qs v a a la; v g: 1
NuAalnIsunINets MIsTaEIIRUTzINNHils ﬁ"lmummqwmaﬂwamam uazMIRTNETIA I wNT
MAMN TENW MIRUWATN MITVNIW LAZNIIABNLLLNNENNTALNTIN LazDK e NAANHILAUARIND

a
NIV
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No. | Term entry: Sub-field: copyright, registered design

4 author Term variants:

Related terms/sub-fields: registered design (see DSG33)

Extraction record 1: CP03
Sometimes the author of a work will also be the ownership of the copyright in the work, but this is not

always so and many works have separate authors and owners as far as copyright is concerned.

Extraction record 2: CP06
The author of a work is the person who creates it and he (or his employer) is normally the first owner
of the copyright which will last until 50 years after the author' s death or 50 years after it was created

depending on the type of work.

Related extraction records: Definition in references:

CP23;CP52; DSG33

Intensional characteristics: - the person who creates work

Notes: UK specific — For registered design, author is used for referring to the creator of the registered

design
Thai Terms: ;j F3983TA Thai variants:
(Th_E)

=

O v a a { L a a &£ o v @
Thai extraction record 1: yﬂﬂa;dﬂalﬂmmmawﬂuﬁmumamaﬂm gNNUIN ";dm’mm'iﬁ" CH, p. 23

Qs v a a Ae‘ L
Thai extraction record 2: n’m’mm:U:Lmﬂuﬂ'ﬁqmmaaamammad;dmﬂdaiiﬁ CH, p. 26

Definition in Thai references:

Thai definition:

rga%’mmiﬁ PRI
d' % 6 a o £ a A A"‘
1, ‘]_Jﬂﬂaﬂﬁi’lda‘i‘iﬂd’luauvl,ﬂi‘]_lﬂ’nMQSJQ?ENI@]Ela‘llﬁ“nﬁ

2. Hﬂﬂﬂﬁﬁ%”ldﬁiiﬂgﬂ’ﬁaﬂﬂLL?JU?J@YIZLfJEJ%
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No. | Term entry:

5 Authorship

Sub-field: copyright

Term variants:

Related terms/sub-fields: - moral right/integrity right

Extraction record 1: CPO1

Authorship and ownership are, in relation to copyright, two distinct concepts, each of which attract

their own peculiar rights; the author having moral right and the owner of the copyright possessing

economic rights.

Extraction record 2: CP79

Means of redress (1) Independently of the author, economic rights, and even after the transfer of the

said rights, the author shall have the right to claim authorship of the work and to object to any

distortion, mutilation or other modification of, or other derogatory action in relation to, the said work,

which would be prejudicial to his honor or reputation.

Related extraction records:

Definition in references:

Intensional characteristics: - a kind of right to object to any distortion, mutilation, other modification,

derogatory action

Notes:

@

Thai Terms: &nsuran1stdug

u

&319833A9% (Coin)

Thai variants:

Thai extraction record 1:

Thai extraction record 2:

Definition in Thai references:

Thai definition:

a = ' v v a a A 1 v v v v v
ﬁﬂﬁLL%dﬂ’ﬁL‘ﬂuE}Iﬁi’]dﬁ‘i‘iﬁd’]%ﬂ&l’mﬁd ANTN9FAaTITNUTHLANRTS ﬁi‘lﬁﬂ’]’mﬂ&lﬂiﬂ\‘lLLﬂI}dﬁ‘i’]dﬁ?i@ﬂuﬂ’]‘i%?N

af wal o =) o s o v a a a A a 'Y v 6
NIV\NT]’]S@]@]LL?JQ\‘I\‘I']% mamzmm‘ﬂ@ 9 auﬁlz'ﬂ"ll‘IMﬂ@]ﬂ'ﬂaJLHBNLE’(U"IJBLHUJLLﬂEdE‘ﬁ'Nﬁiiﬂ
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No. | Term entry: Sub-field: copyright

6 | Copyright Term variants:

Related terms/sub-fields:

Extraction record 1: CP05
Copyright: Copyright is a property right which subsists (exists) in various ' works' , for example,

literary works, artistic works, musical works, sound recordings, films and broadcasting.

Extraction record 2: CPO7
Copyright does not protect ideas only the expression of an idea, that is, its tangible form, and it is free
to others to create similar, or even identical works as long as they do so independently and by their

own efforts.

Related extraction records: Definition in references:

CP16; CP43;CP52;CP53;CP70 | a property right in an original work of authorship (such as a
literary, musical, artistic, photographic or film work) fixed in any
tangible medium of expression, giving the holder the exclusive

right to reproduce, adapt,, distribute, perform and display the work.

Intensional characteristics: - a property right, - protect only the expression of an idea (its tangible

form), - CP49 a personal property, - secured automatically when work is created

Notes: RILAW = wauwﬂmﬂgﬁmﬂﬂﬂ AU TUMRAEDIY

a a £ N B :
Thai Terms: 8V&nD Thai variants:

(Th_E)

a a ‘5 va a a t\f 1 a a Y
Thai extraction record 1: W.3.1. RUENT W.@. 2537 INAT 4 IR BEINVI “BUEND” BUWANNIT “RNDUAK

= P o o ead A o o o vo &
L@U'}'ﬂﬂ$ﬂ§$ﬂ’]ﬂ’]'§1ﬂ"] @I’INWEzi’mumwmw(ﬂumU’Jﬂu&’]uﬂﬁdﬁﬁ\‘la‘ﬁm@ﬂ’]“ﬂu CH, p. 24

. . a a £ a a 5] o ea a a “  ea
Thai extraction record 2: 898D L Judnduszinnnitsrasnswdaunadang uazdudnimenswdan
é e ) a a { Q ‘a ‘é [l v a v v
Usznvmib aaguintaus luniwddumadyagndajiduatesradszloimaarsgiazesgaisssdnuaa

@ \ a a £
UNUTYAUAY W.3.U. §UENT CH, p. 23

Definition in Thai references:

u. Fnduagidsingnunoiuselifahemssdnazinmslas Aennunuiewldvitu swldun ansiiasindgn
aaudas wiathaanlawon ldhluglansazednileniaitla s’swﬁy’aagrymlﬁ;ﬁuﬁwmﬁﬂﬂﬁﬁL‘ﬁu'j'nfu
67t RILAW

Thai definition:

a Aa Af a a et ‘a ¢ ¥ v a lﬂl
NENDRANLY ﬁ‘ﬂﬁ‘ﬂ’l{l‘ﬂi‘wﬁﬁ%‘ﬂ’]\‘i'ﬂﬁyf]Ju’]'ﬂizLﬂﬂ%ﬁﬂ%x‘i’]%ﬁi’]dﬁiiﬁﬂ’]dﬂ']%ﬁiimﬂiiu annIva RSB )
dl I 1 ldl et 1 v & ldl v f&/ I g: v v
‘ﬂﬂi’]ﬂgm%g‘ﬂi’ld Iﬂ&l%’ld’]%@ldﬂﬂ’]')ﬂ:@ﬂ\‘iLﬂud’]%ﬁﬁiﬂdﬁiiﬂﬂlum%ﬂidLLiﬂ LLﬂzvl,ﬂi‘]Jﬂ’J’lNﬂwﬂiadﬂ’lﬂﬂgﬁ&l’l&I

Taglsisndudasaanzidon
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No. | Term entry: Sub-field: copyright

7 Copyright owner Term variants: : owner of copyright (CP64)

Related terms/sub-fields:

Extraction record 1: CP109
The term " copyright owner" with respect to any one of the exclusive rights contained in a copyright

refers to the owner of that particular right.

Extraction record 2: CP110
Unpublished Works: The author or copyright owner may wish to place a copyright notice on any

unpublished copies or phonorecords that leave his or her control.

Related extraction records: Definition in references:

CP64

Intensional characteristics: - the owner of the copyright

Notes found a good deal in ipspe_6: this term is not firm but should included because of the

availability of ' author'

£

ownership Wazldnmn inein madwirvesdudnt

[ a a £ 1 3 .
Thai Terms: 131229829813 Thai variants:

(Th_E)

v a a Af al Y v =3 k3
Thai extraction record 1: .. lagiduasfudnsanailigaiaarsdaunld cH, p. 58

v o a a a a Dt v a a Ag
Thai extraction record 2: mﬂqﬂﬂasl,@vl@mzmmimu fnsvaaegialasflasy ULNNIINLINVRIRYEND

CH, p. 58

Definition in Thai references:

Thai definition:

&£

U a a Ag U, { a a " v a a =Y Q o v a a &
W10989ENT naneils gASEnTuddiduluanimaessfivwesnuuldiuanuduaseslasfuams $9e1a
1 Y v 6 = U
Vlwlw;dmw RITAINUA b6
WANLLAE

@ Term Record No. 4 (author) and No. 6 (copyright) &z No. 14 (economic right) ilyznay
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No. | Term entry: Sub-field: copyright

8 derivative work Term variants:

Related terms/sub-fields: original work

Extraction record 1: CP86

A derivative work is a work "based upon" one or more preexisting works.

Extraction record 2: CP87
112 A derivative work is created when one or more preexisting works is "recast, transformed, or
adapted" into a new work, such as when a novel is used as the basis of a movie or when a drawing is

transformed into a sculpture.

Related extraction records: Definition in references:

CP29;CP31; CP88

Intensional characteristics: - based on preexisting work, - preexist work is recast, transformed

adapted into a new work

Notes:

Thai Terms: STWRULLB Thai variants:

(Th_E)

. . a ‘é & a a ‘SI a v a a v a “ A A A€
Thai extraction record 1: audtynnlw... Faduaydyyrswnoinunisduasesdnidiufsanuiaind

(neighbouring right) 8w lalA &nTawNeIAUNUFITUANFE muia@]ﬁﬂui’a@ NUUNTFDIUNSAN Lasn

@
A '

wiaRnainduwauiuiiias CH, p. 10

Thai extraction record 2:

INUWFNUIN (original work) B TIUITUARZIN "%GﬁaIﬁLﬁﬂﬁ§10ﬁiiﬁd’lulugﬂl,l,mﬂﬁﬂG] ANNHNATDINITNMUINT
a & Ao e o @ fa o & A L A s o A o
maineemaafinalulad auldud nulsariauizg Mwouad Fduinges lasounguibduwnudunsiny

anBinaLAed (neighbouring rights) wiaunsriuiFannulungaitin “nuduiiies” CH, p. 36

Definition in Thai references:

Thai definition:

SUFULBIRNIBDY MTFTIFTIAUILANAIIOUTNNININUESNLIN LT MWLUAT FITUNNLFDI INTULNT

v Qs v a a A€ 1 a a v
LROIUNTAW LD U LLE‘]$VL@‘§1J@YNNQNﬂiﬂda”ﬂﬁﬂ‘ﬁw’]%ﬁﬂﬁﬂﬁx‘lLatlx“l
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No. | Term entry: Sub-field: Design

9 design Term variants:

Related terms/sub-fields: industrial design

Extraction record 1: DSG28
Design' means the = design of any aspect of the shape or configuration (whether external or internal

of the whole or part of an article' .

Extraction record 2: DSG29
A design means features of: shape configuration, pattern or ornament which are applied to an article
by any industrial process, being features which in the finished article appeal to and are judged by the

eye.

Related extraction records: Definition in references:

DSG30; DSG31

Intensional characteristics: - new, distinctive, - individual character, - feature of shape, configuration,
- applied to an article by any industrial process, - features in the finished article appeal to and judged

by the eye.

Notes: UK specific

Thai Terms: M3@anuuy (adp.) | Thai variants:

Thai extraction record 1:

Thai extraction record 2:

Definition in Thai references:

Thai definition:

NNI08NLULRINEDY

) & A Ao & v & ' a
miemamﬁﬂﬂizmﬂﬂu\maﬂwmmﬂugﬂma miﬂi:ﬂamumugﬂma WUUUN® NMIANLEY UasdanuEzgaa
sumannih Wlfldnuiagwislunszuaunismegamwnimula g
NANBLAG

Lﬂugﬂl,mmaw]:m DIRWINTOI AN THHIN T
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No. | Term entry: Sub-field: Design

10 design document Term variants:

Related terms/sub-fields: industrial design

Extraction record 1: DSG18
Tangible form requirement The design right springs into force when the design is recorded in a design

document or, alternatively, when an article has been made to the design whichever happens first.

Extraction record 2: DSG19
Design document' is defined by section 263, which contains minor definitions, as * any record of a
design, whether in the form of a drawing, a written description, a photograph, data stored in a

computer or otherwise' .

Related extraction records: Definition in references:

Intensional characteristics: - Tangible form requirement, - for recording design

Notes: U.K. specific, - closely related to registered design

Thai Terms: UwAnnsaanuuy Thai variants:

(coin)

Thai extraction record 1:

Thai extraction record 2:

Definition in Thai references:

Thai definition:

o v o . s o o o { o A A

JunnmMIsanuuunansdd TemuuaatnsnisauwduasansaionuINidvesd@nsnnseaniuy (owner of
. . (% oA Py [ A a a

design right) dasdntfiunsiialildnnGadnsnmseaniuy

WANELAG

- LﬂugﬂLquuLa,w]:‘*uammwmmﬁmwhﬁu

- @ term record No. 12 (design right) 13znay
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No. | Term entry: Sub-field: patent

11 design patent Term variants:

Related terms/sub-fields:

Extraction record 1: PT92

A design patent protects only the appearance of the article and not structural or utilitarian features.

Extraction record 2: PT94
Since a design is manifested in appearance, the subject matter of a design patent application may relate
to the configuration or shape of an article, to the surface ornamentation applied to an article, or to the

combination of configuration and surface ornamentation.

Related extraction records: Definition in references:

PTS82

Intensional characteristics: - protection to the appearance of an article; not structure and utilitarian

features

Notes: design patent is US specific/ UK may be design right - UK equivalent = design right
- also related to some part of UK' s registered design - ornament; surface

- Design patent of Thailand is similar to U.S.A

Thai Terms: Thai variants:

ANBUAINNIVONULLY (adp.)

Thai extraction record 1: ...anan&a luwrniae Idudnidasmalssdsgunldisaulunaiem Sdudng

tasnmIsanuuuwdaimdilas "aulay” CH, p.199

Thai extraction record 2: n'lil,l,ﬁ”lmswu'smLm'amﬂﬁmwuc«ﬁ’umad%ﬂ%ﬁmﬂﬂiaammwﬁmﬁmsﬁmmaw

frualidethduszozinandull CH, p.199

Definition in Thai references:

Thai definition:

FNDUATNNTOONWULRNNBT ﬂi:mﬂ%ﬁwadﬁﬂ%ﬁmﬁiﬁmmﬁumaaLLrigiJéTﬂmﬁnmuaﬂmaa'T@lq HI013%
anungtasnumMlszneuuueInTITesian UL LazMTUTEAUANUAILKIAY LY
WANELAG

dugtuuuawzyasanigaiuinurinu
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No. | Term entry:

12 design right

Sub-field: Design

Term variants:

Related terms/sub-fields: registered design

Extraction record 1: DSG46

The Patent Office describes the design right as: a new intellectual property right, which applies to

original, non-commonplace designs of the shape or configuration of articles.

Extraction record 2: DSG51

All other features of the shape or configuration of both the television
set and the stand are in principle - and subject to the other requirements such as originality - capable

of design right protection.

Related extraction records:
DSG40;DSGO1;
DSG10;DSG34;DSG39;

Definition in references:

Intensional characteristics: - original, - applied only to shape or configuration, - UK specific

Notes: UK specific

Thai Terms: §hdnT0anwuy

(Coin)

Thai variants:

Thai extraction record 1:

Thai extraction record 2:

Definition in Thai references:

Thai definition:

a a a a v ea = {o o
ﬁ‘ﬂﬁﬂ’ﬁaaﬂLL‘Ll‘iJ‘Vm']Elﬁd a‘ﬂﬁmdmwﬁaumaﬂzyzywﬂszm‘ﬂﬂuﬂumsaaﬂLLuuﬁmﬂmawmﬁmgﬂmd %30

miﬁi:nauﬁmﬂugﬁmamﬁﬁu Lm:miaanLmuﬁfuﬁaoﬁé’nﬁmuﬂmmﬁwLLiﬂLLa:"l,éT%’ummﬁmmadmw

NN

V\N’]EIWWJ

Lﬂugmmummwao FRITOINANTLYINDY
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No. | Term entry: Sub-field: Design

13 designer Term variants:

Related terms/sub-fields:

Extraction record 1: DSGO7
Confusingly, the creator of a registered design is known as its author whereas the creator of a design in

which the design right subsists is known as the designer.

Extraction record 2: DSG62
Design right: The designer is the first owner, subject to exceptions relating to employees and

commissioned designs.

Related extraction records: Definition in references:

Intensional characteristics: - creator of a design in which the design right subsists

Notes:
Thai Terms: Qa anLLUL Thai variants:
(coin.)

Thai extraction record 1:

Thai extraction record 2:

Definition in Thai references:

Thai definition:

HeanuuuwaNeD Qﬁaﬁ”ﬁdaﬁﬁmiaaﬂLLumJi:mﬂﬁvlﬁ%‘umwéjumaaﬁwﬁ@U%ﬂ%maaammu (design right)
waz lidndudaadudrvesnmssenuwuy
WANELAG

Lﬂugmmummw DIRUINTOIWIANT
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No. | Term entry: Sub-field: copyright

14 | Economic right Term variants:

Related terms/sub-fields:

Extraction record 1: CP11
Copyright gives rise to two forms of rights: proprietary or economic rights in the work, for example
the right to control copying, and, secondly, moral rights which leave the author, who may no longer be

the owner of the copyright, with some control over how the work...

Extraction record 2: CP71
The economic rights are the rights of reproduction, broadcasting, public performance, adaptation,

translation, public recitation, public display, distribution, and so on.

Related extraction records: Definition in references:

CP126;CP127

Intensional characteristics: - right of reproduction, broadcasting ... distribution

Notes:

Thai Terms: &N aLAwgia Thai variants:

(Th_E)

Thai extraction record 1:

a a a a o =) ' v a € v v v A A a Al
FNINILAIWIND Iudﬂuﬂﬁiqdﬁiiﬂ‘ﬁdﬂﬂlﬂLﬂ@]NEﬂﬂiﬂ:ﬂ“ﬁ%uﬂPﬁlﬁ'ﬁ’]x‘lﬁ'ﬁ'ﬁ@ﬂ%ﬁﬂ“ﬂﬂd@?Lduﬂiaﬁ'ﬂ'ﬁl%ﬂﬂi‘lﬁ’]

ﬂiﬂwﬁmawwrﬁ‘ﬁﬁuﬁgﬁwaﬁﬁ CH, P.58

Thai extraction record 2:

a a ' a al a & a v a Q) a a
pTINANT... JuandwnnantlumaaisgfivisliiaglsesdlunmsduasesinBlunadszlominomindgunas

[

=3 { &) v v Aaa A Af
‘].Jﬂﬂﬂlﬂﬂ@]’]ll‘ﬁL‘]J%Lﬁ]’]‘lladd’]%ﬁi’mﬁiﬁﬁ wI[VIND CH, p. 58

Definition in Thai references:

Thai definition:

a a a a a A a a Ag 1 wa a Y a a ‘;{ a 1
ﬁ‘ﬂﬁLﬂiHﬁﬂ'ﬂ%M’mﬁd ﬁ“ﬂ‘ﬁﬂimﬂ'ﬂﬂud“ﬂé]\‘ia“llﬁ'ﬂ‘ﬁﬁl‘lﬁﬁﬂ‘ﬂmﬁﬂﬁla\‘iﬂ“llﬁ‘ﬂ‘ﬁi%ﬂ'ﬁ‘iﬁ’]ﬂ‘iziﬂ“ﬂﬁﬂﬁdwqEWI.TET LD

NNIYE MsuwsEsd M lugasdas s Ludn
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No. | Term entry: Sub-field: geographical indication

15 geographical indication | Term variants:

Related terms/sub-fields:

Extraction record 1: TM28
A geographical indication is a sign used on goods that have a specific geographical origin and possess

qualities or a reputation that are due to that place of origin.

Extraction record 2: TMO02
Geographical indications: Back to top: Geographical indications are defined, for the purposes of the
Agreement, as indications which identify a good as originating in the territory of a Member, or a

region or locality in that territory, where a given quality, reputation or other characteristic of the good

Related extraction records: Definition in references:

Intensional characteristics: - a sign used on goods that have a specific geographical origin

- possess qualities or a reputation that are due to that place of origin.

Notes:

Thai Terms: &tsTmaniienans Thai variants:

(Th_E)

Thai extraction record 1:

FL9TMINAiNaas (geographical indications) unsdinngInuFImMwuaminsdawduluuuiuiuas

FILTUNRRINUN (indication of source) LazlATaIRANBLREINLAA (appellations of origin) CH, P. 403

Thai extraction record 2:

Definition in Thai references:

Thai definition:

ERINE RN LEME RN
o o & A Ay ve a o o oA ¢ A v a A ~ = oA E . 99
1. sysnwoilsznnnienlinuaudmaniiunasnananis viesin vio snonuiiiole g Saunasnannuili
a oA an A A A
suiilguaudfiamzniaToife
2. &ndmenswdaunmadaandszinnwinlusysneoidlsiuiudauiunasnunians viostin via anon
a P v oA &, wa v A an A A A A' T v
vinmle g Sunsainuuilidudfiguautansriasadios wnzsesmunsunsiiiiadin laold

%Uﬂ’)']llqllﬂiadﬂ’]dﬂg%lﬂﬂ
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No. | Term entry: Sub-field: Trademark

16 get-up Term variants:

Related terms/sub-fields:

Extraction record 1: P26
The defendant sold lemon juice in a similar but not identical container (it was bigger, having a green
cap and a flat side) and was restrained from passing off its lemon juice as that of the plaintiffs by use

of a deceptively similar * get -up' .

Extraction record 2: PO29
As the word * gourmet' was descriptive, small differences in get -up would be sufficient to avoid

confusion.

Related extraction records: Definition in references:

P0O22;P0O23;P0O24

Intensional characteristics: - dealing with similarity of appearance of goods, - closely related to

reputation around its get-up' , i.e., if that just started used, the Passing off action cannot be run

Notes: found only in the U.K. corpus and is likely to be term under the protection of passing off

because the content deals with the appearance of trademark.

Thai Terms: m3tauu31l (Coin) Thai variants:

Thai extraction record 1:

Thai extraction record 2:

Definition in Thai references:

Thai definition:

= =2 o o & a o A A A va o Y 2 v A a o A %
mudsugUnansis mdaulasglansolyasdudmilivioduy lilansazadoafinuandudnig 1i1vas
fudfignaaudasansaiuumaninveiuanuduasasdnimeningaumadyanld meldnguainanssg

V18
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No. | Term entry: Sub-field: patent

17 Industrial application Term variants:

Related terms/sub-fields: usefulness

Extraction record 1: PT27
By section 4(1) an invention is capable of industrial application if it can be made or used in any kind

of industry including agriculture.

Extraction record 2: PT33
If Industrial application can be equated with technical effects, and if there is some technical effect, that
is if the use or working of the invention produces some tangible and physical consequences or if the

invention is itself a physical entity (as opposed to information), then the requirement should be met.

Related extraction records: Definition in references:

PT26

Intensional characteristics: - capable of using in industry, agriculture, - technical effect, - tangible and

physical consequences, - a character of invention

Notes:

Found only in Bainbridge - a characteristic of invention

Thai Terms: Thai variants:

m‘sﬂi:qn@ﬂumaqmmﬁmw

(Th_E)

Thai extraction record 1: snsnerasMalsfngnuaiunivasld dendumnlnfugnainndzgndled

I%Vlﬂdaqﬁlﬁ’mﬂii&l CH, p.146

Thai extraction record 2: ...ngwaedntUasaslszndingldatunpansacvasnmsysfisgnanun

Urzgndlunsgasmnasaliadnitaiau CH, p.146

Definition in Thai references:

Thai definition:

= a o
madszgndlungamwnsinfe guantadszmaniareinledeg nneienusansnlunmsihldlfldle
NIPAMNINITUTINTIMTNBAINTING Y
WANHLAG

. a v ®] o “a v ¥ . 6
- quawdd natszgndlumsgamnnisy danuadpefinuguant® malimsldauiangdszed
o A 4 = wn A A € . @
(usefulness) Basluanigaiimanduguanianiivaintszfsgitunu

- @ term record No. 24 (inventive step) ILa< No. 33 (novelty)
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No. | Term entry: Sub-field: Industrial design

18 Industrial design Term variants:

Related terms/sub-fields:

Extraction record 1: DSG14
Industrial designs are what make an article attractive and appealing; hence, they add to the commercial

value of a product and increase its marketability.

Extraction record 2: DSG16
In most countries, an industrial design must be registered in order to be protected under industrial

design law.

Related extraction records: Definition in references:

DSG17

Intensional characteristics: - what make an article attractive and appealing, - commercial value added

- must be registered

Notes:

Thai Terms: Thai variants:

m3aan LL?J?JY]’IGQ@]ET’]%ﬂii%J

(Th_E)

Thai extraction record 1:

MIBONUVLVIIAATIWNTIN (industrial design) s'fia%’@ag’luﬂszm‘nm"wﬁaumaqmm%ﬂiiw (industrial property)

dnadnaniau@uanumsdsz@sg CH, p.186

Thai extraction record 2:

npwinpdwnmInuNIduaTainIsanuuuTedlzinadiulnglidi "nssenuuumMIgamnnITY

(industrial design) CH, p.187

Definition in Thai references:




91

Thai definition:

ﬂ']iaaﬂLL‘iJ'LI‘Yl']\‘iﬂq@]ﬁ'l%ﬂiillﬁﬁJ']Uﬁd
o v =] A ' a a 4 A o e A v a v 3
1. ﬂ’]i“f]']l‘lﬁ'l@]q‘lﬁ%da’.]ﬂLLazﬁz@lﬂ@nLLaZNQMﬂqL“E\‘IW']RL"N;I LLQ$N?@]Qﬂ§$ﬁJﬂLW91ﬂLﬂ@ﬂ'ﬁ'ﬁﬁ'ﬁ’]\‘lﬁiiﬂﬂ'ﬁiﬂﬂﬂ
{ A A a £ [ ' v A
LLUULﬁaﬂiZIU‘Eﬁ‘H'}GQ@lﬁ']%ﬂiillLLﬂZﬂ']iW']mﬂjg ERSNANINAYUITNNIZUIBNIIANINANIICADIIANCLU W
a a v ¢a = o 9 war = a A A ¢ v
2. aﬂﬁmamwaaumdﬂiyiyﬂﬂizm"n%uﬂuwamaom‘imimmqﬂmmtl az@;@m QJQELLﬂ']L“EGW']m%TEI LLRSA B
a a v A %
ﬁ]ﬂmmﬂuLwasl,%”'l,@mmquwmaammg%mﬂ
‘ﬁ&l']EJWWJ

miaammumaqmm%mmﬁtﬁamﬂﬁ’maﬁaﬁu registered design VaIERINTAIUIANT LAz design patent Vad

{IgaLNT
No. | Term entry: Sub-field: Intellectual property
19 Industrial property Term variants:

Related terms/sub-fields:

Extraction record 1: IP21

Industrial property, which includes inventions (patents), trademarks, industrial designs, and
geographic indications of source; and Copyright, which includes literary and artistic works such as
novels, poems and plays, films, musical works, artistic works such as drawings, paintings,

photographs and sculptures, and architectural designs

Extraction record 2: P23
(3) Industrial property shall be understood in the broadest sense and shall apply not only to industry
and commerce proper, but likewise to agricultural and extractive industries and to all manufactured or

natural products, for example, wines. ..

Related extraction records: Definition in references:

Intensional characteristics: - class term including 1P21

Notes:
‘industrial property’ refers to things which are protected by intellectual property laws apart from the

copyright.

Thai Terms: Thai variants:

w%’wﬁaumaqmmmﬁw (Th_E)
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Thai extraction record 1:

Thai extraction record 2:

Definition in Thai references:

Thai definition:

o ea = v ea s A o ed A
ﬂiWUﬁu‘ﬂ’Nq@]ﬁ’]ﬂﬂiiN RUBDI ‘Y]TWUﬁuﬂ’]ﬂﬂmwmw’]ﬂ§$Lﬂﬂﬂuﬂﬂﬁiqﬂﬁﬁﬁﬂmutwaﬂ§$1ﬂ°ﬁ1ﬂuﬂqﬂQ(ﬂﬁ"n'ﬂﬂﬁiw

wazwnalofidudnay enfl MIlafisg misenuuuMIgamWnIIN IATasmanNemM I udu wazuand19an

d Ao

a Aa Af v v lﬂl v ¥ Y & ‘l‘
NUEAND D9 M?@]Q‘Uiz&d ﬁ‘lumﬂ%m’mqwmaa LNADLLNUMITIIFTIAY a\‘iﬁdﬁi’]\? gysatdunan

No. | Term entry: Sub-field: Lay-out design of integrated circuit

20 Integrated circuit Term variants:

Related terms/sub-fields:

Extraction record 1: DSG06
integrated circuit means a product, in its final form or an intermediate form, in which the elements, at
least one of which is an active element, and some or all of the interconnections are integrally formed

in and/or on a piece of material and which is intended to perform an electronic function.

Extraction record 2: DSG64

Members shall consider unlawful the following acts if performed without the authorization of the right
holder: (9) importing, selling, or otherwise distributing for commercial purposes a protected layout-
design, an integrated circuit in which a protected layout-design is incorporated, or an article
incorporating such an integrated circuit only in so far as it continues to contain an unlawfully

reproduced layout-design.

Related extraction records: Definition in references:

Intensional characteristics: - final or immediate form containing an active element
- some/all interconnections are integrally formed in/or on a piece of material

- intended to perform an electronic function

Notes:

Thai Terms: 21933394 (Th_E) Thai variants:
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Thai extraction record 1: 3995573 %38 LNILTRABUAALADS PARNIDAINNIN m'&mﬁmﬁﬁwﬁagﬁﬁaﬁaéﬂﬁa
3ﬁﬁﬁwﬁ1ﬁmd'§Lﬁﬂmaﬁnﬂ@ﬂéwﬁaﬁahinﬁum'&mﬁmeﬁﬁu é"uﬁi:ﬂauﬁaﬂ%umuﬁmminﬂi:éjﬂﬁ
HeamaljianmeBiannisiindnuagdin wazduTendeNTanTud mnituninuariauaswinde

N s'fiavlﬁf?m'mLﬂufuluﬁﬂwm:ﬁmmmwﬁuaguu‘?@]qﬁaﬁmﬁmamﬁu CH, p. 349

Thai extraction record 2:

Definition in Thai references:

Thai definition:

= a o 60 & A 4 o = a o v a a o a A ] a a
2T Wneile KA ueELT IR e s TUAThwih imsBianniefindlasdiswialaiinnunGa
Aumaw dulsznaudisTudiunaanonszduliiiansUjiamamedinnisiindsnagds wazaiuwday

A A 2 K2 ) v o o AW oo & Y { o | o A
AN TN TUFIBLAI I HUNIRUARIDLIRIWTNA 18N GﬁovlmmwL'ﬂwnuluaﬂwm:ﬁNmumuﬂuagum GIQﬂ\‘i

FihBwdsanu
No. | Term entry: Sub-field: copyright
21 integrity right Term variants: right of integrity, authorship

Related terms/sub-fields:

Extraction record 1: CP136
The integrity right is described by section 80 (1) as the right belonging to the author or director not to

have work subjected to derogatory treatment.

Extraction record 2: CP139

Moral Rights The author' s moral rights are provided for undeArticle 6bis of the Berne Convention
which requires recognition of the right of an author to be named as the author of a work (the right of
paternity) and the right for an author to object to uses of a work which would bring dishonor or

discredit on his or her reputation (the right of integrity).

Related extraction records: Definition in references:

Intensional characteristics:

Notes: found in ipgen 2 and ipspe 6
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Thai Terms: Thai variants:

Fnluteldos GADERN! 8539

(coin.)

Thai extraction record 1:

andnzdiuyanadudaudasuilunuesdsiarsdlfioguuuly (ight of integrity) VS, p. 6

Thai extraction record 2:

Definition in Thai references:

Thai definition:

a Al d' a v Y 6 =3 a a ¢§ a a a v ] v o 1
a‘nﬂmjammmaaga‘mamswmUm a‘ﬂﬁﬂizm‘nﬁuwam‘ﬂﬁmdﬂaﬁﬁﬂumw’mvlaﬂ%;ﬂ@mzmmﬂ@6] @a

nudnzilidaiissidizendoToiies 41990 Gndataassdnu (Patemity right) Nssiumviaidnia

%a;jaﬁ”w RYIR%
No. | Term entry: Sub-field: intellectual property
22 | intellectual property Term variants:

Related terms/sub-fields:

Extraction record 1: IP19
Intellectual property refers to creations of the mind: inventions, literary and artistic works, and

symbols, names, images, and designs used in commerce.

Extraction record 2: IP20

Intellectual property is divided into two categories: Industrial property, which includes inventions
(patents), trademarks, industrial designs, and geographical indications of source; and Copyright, which
includes literary and artistic works such as novels, poems and plays, films, musical works, artistic

works such as drawings, paintings, photographs and sculptures, and architectural designs.

Related extraction records: Definition in references: BL: 1)a category of intangible rights

1P05;1P06;1P10;1P14 protecting commercially valuable products of the human intellect

2) a commercially valuable product of the human intellect

Intensional characteristics: - creation of mind, - property - can be owned/dealt with
- divided into 2 cat.: Industrial property — invention, trademark, industrial design, geographical
indication/ - copyright - literary work , novels, poem and play etc; artistic work drawings, painting,

photograph, sculpture, architectural design
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Notes: from P06, it can be inferred that IP is a kind of right

Thai Terms: niwdawn9idgan | Thai variants:

(Th_E)

Thai extraction record 1:

ar a a a ] vl o g/ et { s a
niwdaumelynn nanoisdnioungwinedeldimadmueduawnsnuranaaaniyaiuesuusd CH,

p.2

Thai extraction record 2:

a Qo ‘&I { a ‘d o U, v Y o Aa a v
8§NDON ¢ @rUNHrRANY luﬁx‘l‘ﬁLﬂ@ﬁﬂﬂﬂ’ﬂll@‘(ﬂﬁ']‘lﬁ‘]jd‘ﬂ’]l%ﬁﬂ’]‘iﬁi'ldﬁiiﬂrLLazﬂ’]‘iﬂuﬂ(ﬂlﬂ "']"iﬂﬂﬂllﬂmwmwﬁﬂ a\‘iﬁd

aF98TIA WIaANTene g mungwaneluTiaiies (reputation) Wia f§a3ad (Goodwill) n9N13F CH, p. 2

Definition in Thai references: -

Thai definition:
% A =3
mwyaumdﬂfgfymm 1N

a & o o &

% = a a a
1. ﬂ’ﬁiﬁ’]\‘lE\ﬁiﬁﬁﬂﬂ{]%ﬂfﬂufy'ﬂladuwﬂg Tyl WITIUNTIN udaUnIIN FIUEAES Fuanwol Te

o9 o

DN BRS ﬂ']iaaﬂLL‘Ll‘Ll@i’N"]

2. anflunannmisiwassdannnidygveswyed uadldsuanuduasaslaongminaniwdaumaiyan

No. | Term entry: Sub-field: patent

23 invention Term variants:

Related terms/sub-fields:

Extraction record 1: PT43
In the first case, obtaining a patent is the most effective way of protecting the invention and the

investment incurred in developing it.

Extraction record 2: PT66
Subject to the provisions of paragraphs 2 and 3, patents shall be
available for any inventions, whether products or processes, in all fields of technology, provided that

they are new, involve an inventive step and are capable of industrial application.

Related extraction records: Definition in references: BL: a patentable device or process created
PT35;PT19;PT20;PT21;PT18;P | through independent effort and characterized by an extraordinary

T75 degree of skill or ingenuity; a newly discovered art or operation
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Intensional characteristics: - invention protected by patent, - invention can be product and process

invention must have - novelty - inventive step - industrial application

Notes:

4

Thai Terms: mM3usz@wg (Th_E) | Thai variants:

o3

Thai extraction record 1: §miLaNunINzVaINITIfng Uk ngranedntiasvaludsslsanadinue

luvinuasi@osnu CH, p.118

. . a U a ' a v a o ‘§/ a v
Thai extraction record 2: @ Ugnia 13131 M3tszding wunsenuin mfedurssfarinau owduuald

v $ a Qs =} a J [l
l@unGanaan s vienssndTladulna CH, P. 118

Definition in Thai references:

Thai definition:

a ¢ =2 a o @ & = v ea o & A o & A ad

ﬂﬂiﬂiz@ﬂg%mtlm ﬂ’ﬁﬂ@ﬂuﬁi’]ﬂﬁiiﬂﬂizlsﬂ‘ﬂ'ﬁuﬂ"llaﬂ'ﬂiWUﬁu'ﬂ’Nﬂfyiy’] ‘]Na’]ﬁ]"ﬂzLﬂuNﬂ@]ﬂmmﬂiaﬂiiu'Jﬁ
v ' 1 g: a &’ . .

LLa$ﬁﬂmﬁNﬁa 3 ﬂ5$ﬂ’]5 vLﬂLLﬂ ﬂ']’]NELVWJ (novelty) Tuﬂ’]iﬂ§$@'ﬂ§§\7°ﬂu (|nvent|ve step) LLa$ﬂ’]§ﬂi$Eq|ﬂ@ﬂuq@]

§1%N330 (industrial application) LLa:VLﬁ%'ummﬁumaaaﬂ%I@ﬂ%ﬂ%ﬁ’m

No. | Term entry: Sub-field: patent

24 inventive step Term variants: nonobviousness (US)

Related terms/sub-fields:

Extraction record 1: PT18
Because of the strength of this form of property right, high standards are required, the invention must
be new and it must involve an inventive step, that is it must be more than merely an obvious

application of technology.

Extraction record 2: PT31
For example, if it concerned a new type of gearing arrangement for a bicycle, anyone purchasing a
bicycle with the new system fitted would be able to discover the inventive step by an examination of

the gears, perhaps after dis fate' s consideration mantling them.

Related extraction records: Definition in references:

PT113;PT114

Intensional characteristics: - more than application of technology

Notes: US - criteria for invention are novelty and non-obviousness. the latter is equated with inventive

step
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Thai Terms: Thai variants:

& a &
TunIUsEfnggiln (Th_E)

Thai extraction record 1:

. - y A edat oo &
waninaidszn1sfiaes... zdeadunalsfugnliunisylefuggeliu CH, p.144

Thai extraction record 2:

(%
o

o A a Ao a o, a eda a & X . . o «
@\Tﬂﬂg‘ﬂlnUﬁ'ﬂﬁ'ﬂ@]imﬂﬂ%aqUﬂi:lfﬂﬂaﬁlﬂqujqﬂqiﬂizﬂﬂi umuﬂ’liﬂi:@lwggwu (inventive step) AoILtln

HAINANWLANGITER TN SERME NI T AT TR uuUNngagudsulilszang (nonobvious) Huda

Liduzsanuraaedalalasiufifiiis CH, p.145

Definition in Thai references:

Thai definition:

[

& a ¢ & = N = a &da & ] @ Ae & A
Tuﬂ’]iﬂizm&gﬁdﬁlu%&l’mﬂd QM&NU@]ﬂi:ﬂ’ﬁ%ud‘Hadﬂ’liﬂiz@]ﬂﬁ 'ﬂuﬂﬂ‘]ﬂ'm:L%uaﬂ’r]’]ﬂ’]{lfmfﬂﬂiulﬂUauLﬂuV]

o9

whlalagdng

‘ﬁ&l’]ill,‘ﬁ(i]

@
A o

a X A % o an ' o ' . o
ATURNL T%ﬂ'li‘l.]it@]‘]:@jgd‘ll% Nﬂ?ﬂ&lﬂﬂﬁﬁﬂﬁdﬂﬂﬂm@&lﬂ(ﬂ ﬂ']ivl,&lﬂizilﬂm@lﬂ\‘i'm (nonobviousness) VAIRNAIY

q

P = = a , @ .
aLmimsﬁ\‘iLﬂu@mamﬁaﬂuwadm‘iﬂimﬂﬁmuﬂu 9 Term Record No. 31 (non-obviousness) 1/3znau

No. | Term entry: Sub-field: patent

25 inventor Term variants:

Related terms/sub-fields:

Extraction record 1: PT28

The inventor of an invention is, by section 7(3), the actual devisor of the invention.

Extraction record 2: PT61
If the inventor is not the proprietor of the patent, he has a right to be mentioned as being the inventor

in any patent granted and in any published application

Related extraction records: Definition in references:

PT06

Intensional characteristics: - actual devisor

Notes:

Thai Terms: gi5z6u3 (Th_E) Thai variants:
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Thai extraction record 1: ngnanameluvaslszineeng g lﬁﬂmmﬁwﬂiadmiﬂszﬁwﬁ lagnisaandniiag

.. Wunds:@ug CH, p.118

Thai extraction record 2: im0 13AUINTYYR MWHAufidudlianTueTuanTdainisthzg CH,

o8

p.149

Definition in Thai references:

Thai definition:

o a § 2 vda o a X A | a o P “ A Ao A &V o
Pdﬂi$@ﬂ'§ﬂ&l’]ﬂﬂﬂ Ed ﬂ@ﬂuﬂ’]iﬂ§$@'ﬂ§°ﬂu Gﬁ\'ia’]"ﬂLﬂuﬂuL@]ﬂ'ﬂﬂUHﬂﬂaﬂ"ﬂaiﬂﬁﬂﬁu@i%ia‘l&lﬂ‘l@

No. | Term entry: Sub-field: Trade secret
26 law of breach Term variants: the law of confidence
of confidence Related terms/sub-fields:

Extraction record 1: TS05
Whereas other rights such as copyright and patents are particularly useful when the subject matter is
made public by exploitation by the right owner, the law of breach of confidence gives protection to

things not released to the public or even part of the public.

Extraction record 2: TSO1
The law of confidence protects ideas and is a useful ally to other intellectual property rights, often

being the only form of protection when the subject matter is still in its embryonic state.

Related extraction records: Definition in references:

TS19, TS20

Intensional characteristics: - protection to thing not released to the public

Notes: Consult: nguanaicramssziliannalingds ligeanuwany esliin ngranaidismssziliate

Qaﬁvlm'ﬂ@mﬁ

Thai Terms: njwangdteapnis | Thai variants:

aziliadayaflidaws (adp.)

Thai extraction record 1:

o ' ¥ v o v a J oA et { v 3 a
lasnanngwinahdiansduasasnnudunmdiieluindininmvesmadings luadniidaifianis
Nenfunaadednivesdtvasteyaunsuinunanuanngmineidsmszfiaonnalineda (the law of

breach of confidence) CH, p.383
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Thai extraction record 2:

Definition in Thai references:

Thai definition:

ngwinaimamasziiannylingananais ﬂg%mUﬂizmw%ﬁwam%wﬁ'ﬁumaﬂrgrgwﬁ’[ﬁmmﬁumaa
nsludeynduliduidawmonrieunluuazanudumenisi

WANELAG

- ilugluuuawizrasan e mnans

- @ term record No. 48 (trade secret) 13znay

No. | Term entry: Sub-field: Lay-out design of integrated circuit
27 layout-design Term variants:
(of integrated circuit) Related terms/sub-fields:

Extraction record 1: DSG04

A "layout-design (topography)" is defined as the three-dimensional disposition, however expressed, of
the elements, at least one of which is an active element, and of some or all of the interconnections of
an integrated circuit, or such a three-dimensional disposition prepared for an integrated circuit

intended for manufacture.

Extraction record 2: DSG65
The obligation to protect layout-designs applies to such layout -designs that are original in the sense
that they are the result of their creators' own intellectual effort and are not commonplace among

creators of layout-designs and manufacturers of integrated circuits at the time of their creation.

Related extraction records: Definition in references:

DSG66;DSG67

Intensional characteristics: - as in the records: DSG04, DSG65

Notes:

Thai Terms: uufnil (vasasas | Thai variants:

T2) (Th_E)
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. . ot Cil o J () tﬂ‘ v & s &
Thai extraction record 1: huy unuds wianmwinvian litezdsnglugdunule walwiruiimsdanad

293N luansuesNi& CH, p.349

Thai extraction record 2:

Definition in Thai references:

Thai definition:

Lmuﬁdgﬁ%myﬁa

1. MSEIRITARIONAVBINITIIRTIANITININI TUFIUYBII9TTIN ’Lué’nwmmuﬁﬁﬁmmmmzé}ﬂﬁ
a A wa A« A & \ A - ., & A ~ o I \ A o
amsdfuansmediannsefinduazauiBondaTudinmanin niansiasgumsiansainativesilyl
NR®

a a et ‘a é o a s v
2. ENTNNNIN ﬁauma ﬂzytyﬂﬂizmﬂﬂuﬂmmumgm ANPRL PRI N LLava(ﬂ‘i‘Ll ﬂ’)’]&lﬂ&lﬂ‘iﬂd LARNIAFANZEN Y]

No. | Term entry: Sub-field: copyright

28 | literary work Term variants:

Related terms/sub-fields:

Extraction record 1: CP41
It should already be clear that a literary work does not have to be a work of literature and this is
implied by the inclusion of tables, compilations, computer programs and preparatory design material

for computer programs in the category of literary work.

Extraction record 2: CP78
Literary works are works, other than audiovisual works, expressed in words, numbers, or other verbal
or numerical symbols or indicia, regardless of the nature of the material objects, such as books,

periodicals, manuscripts, phonorecords, films, tapes, disks, or cards, in which they are embodied

Related extraction records: Definition in references:

CP128;CP130

Intensional characteristics: - not only literature, - expressed in words, number, other verbal and

numerical symbols, - regardless of the nature of the material objects, - text is literary work

Notes:
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Thai Terms: 914335UNITY Thai variants:

(Th_E)

. . a o X N . X P - = =
Thai extraction record 1: 4. 4 W.3.U. §U&ND 2537 muuwufﬁm“uunmju@ LT NikiED 88T RITew &9

AW thgnno inewn dnads gunawall uszliminsanumuildsunsuaaufiaeaidag CH, p.36

Thai extraction record 2:

a 6 1 Y v v e v & v Aa a N o [ ° v
JTUHBAUDTANN € Y]vl,ﬂi‘l_lﬂ’]‘iﬁ‘ﬁ\‘laiiﬂ“ll%lﬂLLa’)ﬁ’]&JTﬁﬂLﬂ%d’]u’]‘ﬁMﬂ‘ﬁNﬂuua“ﬂﬁﬂ‘ﬁvl.@ Vlmwzmiv& ﬂi’mgﬂm

mMILaadaananmeisrisaansasla CH, p.36

Definition in Thai references:

Thai definition:

v & { o v s g g =
mmﬁmmm%myﬁa ﬂ'ﬁﬁi’]ﬂﬁiiﬁﬂittﬂﬂﬂ%ﬂﬁuﬁ@daaﬂLﬂuﬂ'] VAN AILRY myaﬂmﬁmdmm%‘%am

v Y a a £
LY LLE‘]ﬂ@‘E‘Uﬂ’NNQ&Jﬂ‘EﬂGI@F.la“]]ﬁ'ﬂﬁ

No. | Term entry: Sub-field: copyright

29 moral right Term variants: paternity right, authorship

Related terms/sub-fields: economic right

Extraction record 1: There are four rights within the ' moral right' designation, being:

(a) the right to be identified as the author of a work or director of a film, the ' paternity right' ; (b) the
right of an author of a work or director of a film to object to derogatory treatment of that work or film,
the ' integrity right' ; (c) a general right that every person has not to have a work falsely attributed to
him; (d) the commissioner' s right of privacy in respect of a photograph or film made for private and

domestic purposes Notice that the Act refers to the director of a film.

Extraction record 2: CP69
The moral rights include the author ' s right to object to any distortion, mutilation or other modification

of his work that might be prejudicial to his honor or reputation.

Related extraction records: Definition in references:

CP9;CP18;CP98

Intensional characteristics: - right to be identified as author, - right to object derogatory treatment
- right to object to any distortion, mutilation or other modification of his work that might be

prejudicial to his honor or reputation.
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Notes:

Thai Terms: 5ITNENT, Thai variants:

FNINIAasIIN (Th_E)

Thai extraction record 1: 535N&NT w89 %ﬂ'ﬁ“uaaQ’a%”mm*sﬂumsﬁa:ﬂnﬂaa%m%mLﬁmaqmﬁmﬁaam

P v o e o A A A A a o o &
Qqﬂﬂquﬂ@]uvlﬂﬁiﬁlﬂﬁiiﬂmu I@Uﬂ'ﬁﬂﬂﬂaﬂ"ﬂaLﬁU\'ﬁﬂiaLﬂﬂi@lﬁlmﬁ]aﬂﬁaﬁ']ﬂﬁiiﬂ CH, p.58

Thai extraction record 2:

mué’nwmxﬁﬂﬂm 29FIINANDH LU UFNINMIUINDTIIN LLﬂva&i magm‘imm g3 EIIQ‘HI@ HHNRVDINTIIANNINI

wWdhas CH, p.58

Definition in Thai references:

Thai definition:

a a a a a a A a a ‘5 { v U R v
ANTNNIARTITNRIDDITNENT naudd a‘nﬁﬂszm'ﬂwmmaaamaﬂﬁﬁlﬂmmqummLm;dmwum‘sﬁmuiums
memu'j%ﬂu;ja%ﬁomsﬁmu wazm s lalidnmsnszinmslag @iaa’méTm:ﬁ'ﬂﬁ%aL%ﬂal,ﬁﬁs?]qmmaa;&”

o & A a v a A a o a aa a A a o o & . . . A A
g9rsIatRauLFYle EnTnedasITuUsznaudas amaﬂﬂu"ﬁmammaa;dm'maﬁﬂ (integrity right) WAz &NTlu

ad = v o & . .

ﬂ?ill“}jal,‘i_luﬁdm’mm‘im’m (paternity right)
WAL

9 Term record No. 21 (integrity right) W&z No. 41 (paternity right) sznay

No. | Term entry: Sub-field: Copyright

30 neighbouring right Term variants:

Related terms/sub-fields:

Extraction record 1: CP113
Whereas the rights provided by copyright apply to authors, "related rights", also known as
"neighboring rights" concern other categories of owners of rights, namely, performers, the producers

of phonograms and broadcasting organizations.

Extraction record 2: CP118
Neighboring rights are similar to the rights protected by copyright or authors' rights and are applied to

protect the rights of producers of phonograms, performers and broadcasters.
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Related extraction records: Definition in references:

Intensional characteristics: right protection to derivative work

Notes:

Thai Terms: &n59191Ae9 (Th_E) | Thai variants:

Thai extraction record 1:

Twanefinuensg dwnededndiadng (neighbouring right) 11w uliuiinies ulaariauiag Numn

HUANT INULNIRUIUNTAN 1D3ud% T uUsznaURIo NI NINTUFIIRIIANUIIUTULINIL b6

o9

o ¥ ' ‘g: 1 Aaa a Af dd‘d a v £
ﬂ’l%%@ﬂ%x‘l’]%lﬁﬁﬂ’]%%hlﬂ'ﬁ]&lﬂ‘llﬁﬂﬁvléil,uﬂif%ﬂuﬂ’]iﬂaﬂLﬂEluLL']J‘lﬁl’m\‘i’]%@]%Q‘U'U CH, p.31

Thai extraction record 2:

Definition in Thai references:

Thai definition:

a a Y a a ¢ a Aa lgl v v ' =) { ' a A la; a { ¥
Uy AN G RGN E‘ﬂ’]ﬁ'ﬂi:Lﬂ‘ﬂﬂﬁd"ﬂadﬂﬁ]ﬁﬂﬁﬁi%ﬂﬁ’]&lﬂ&lﬂiadLLﬂ\‘i’luﬁ‘ULﬁﬂ\‘i §13937N aﬁlﬁﬂﬁﬂﬂ@ﬁsl,%ﬂ'ﬂ&l

ﬁ:umadl,l,rimuaé”w 3TN UINUSNLIN

No. | Term entry: Sub-field: Patent

31 nonobviousness Term variants:

Related terms/sub-fields: inventive step

Extraction record 1: PT113
464 An invention satisfies the nonobviousness requirement if a person of ordinary skill in the art"
would not have viewed the invention as having been obvious in view of the prior art at the time the

invention was made.

Extraction record 2: PT114

This evaluation is performed to determine if the invention is "novel" and "non-obvious”.

Related extraction records: Definition in references:

Intensional characteristics: not obvious to a person with ordinary skill in the art

Notes: similar to the concept ‘inventive step’

Thai Terms: Thai variants:

mshidszansdlasdne (adp.)
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Thai extraction record 1:

Thai extraction record 2:

Definition in Thai references:

Thai definition:

' o s =® an =] a ¢4 < ' a A Yo A
ﬂ’]ﬂuﬂizﬁmiﬁ@mmﬂﬁuﬁﬂﬂd QmmJ‘U@lﬂizﬂ’]i%ud"lla\‘iﬂﬁ‘iﬂiz(ﬂﬂﬁ 'ﬂl‘!ﬂﬂa'ﬂ'JVL‘JJVLNﬁqwqiﬂﬂ’]ﬂﬂ@ﬂiaﬂ@ﬂuﬂ

o9

'
=3

3
LAY
WANELAG
‘nonobviousness’ LugLiLuLIaN T BIENIFRLNIM wazanuasmsarinuulunal inventive step’

9 term record No. 24 (inventive step) ilvznay

No. | Term entry: Sub-field: Patent
32 non-provisional Term variants: patent application
application Related terms/sub-fields: provisional application

Extraction record 1: PT100
General Information Services Division (GISD) provides the primary point of contact to the
independent inventor community and the general public for general information about filing a

disclosure document, a provisional patent application, or a regular, non- provisional patent application.

Extraction record 2: PT101
For Patent Non- Provisional Application for a Patent A non-provisional application for a patent is
made to the Commissioner for Patents and includes: (1) A written document which comprises a

specification (description and claims), and an oath or declaration; (2) A drawing in

Related extraction records: Definition in references:

Intensional characteristics: - a regular patent application

Notes: USA specific

L§we: MIasURMTUasUNG tiNaugnauLandIINMIvaadntUasmiam lunsdindluansiasuesansy

L3 concept A39NL NM3vaTUENTIAT 1y

Thai Terms: Thai variants:

MIVaTUENDTUAILUNG (coin.)
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Thai extraction record 1:

Thai extraction record 2:

Definition in Thai references:

Thai definition:

“ A A o a v o o A v A Y a a o (% v o
MIVATLENTUSIUNG VWJ’]Uﬁ\? ‘?Jaﬂ’l‘ﬁu@sluﬂﬁmLuumﬂ%wlﬂN’]sﬁ\‘lﬂ’nuquﬂ‘iaﬂ@Uﬁﬂﬁu@li%mﬁ]’mﬁvlﬂﬁﬂ’ﬁ

20RNFUATENRIN AANURINBLALINLANS MIVaTUENTUAT (patent application)

‘ﬁ&l’]ill,‘ﬁ(i]

- Lilugﬂl,mumwwwaom%’gaLu‘%mLLa:ﬁm’]wmmﬁmﬁuﬁﬁﬂ patent application

- @ term record No. 45 M3788N31a3829%N (provisional application) tsznay

No. | Term entry:

33 novelty

Sub-field: patent

Term variants:

Related terms/sub-fields:

Extraction record 1: PT51

Therefore, novelty is really a question of whether the invention has been ™ anticipated' , for example by

a previous patent or by publication or use.

Extraction record 2: PT117

It must be of practical use; it must show an element of novelty , that is, some new characteristic which

is not known in the body of existing knowledge in its technical field.

Related extraction records:

PT52; PT117;DSG42

Definition in references: BL: 1. The fact that an invention is new in
form and in function or performance 2. The requirement that this
fact must be demonstrated for an invention to be patentable - if the
invention has been previously patented, described in a publication,

or known or used by others, it is not novel.

Intensional characteristics: - not anticipated by a previous patent, by publication or use - new: not

form part of the state of art

Notes: related to design right of UK (dsg42)

Distinction from nonobviousness is not clear for the US Patent system

For the Thai equivalents, another term, aulnd, is coined for avoiding the circular definition.
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Thai Terms: a¥lnd (coin.) Thai variants:

(ﬂ’l‘iﬂi:aiﬂi‘ﬁﬂ%ﬂ (Th_E))

Thai extraction record 1:

.. némfe dasliiimsysrfngadnenuesuanitaiasnanwgunidasmmyprunewinvasudnsias CH,

p.142

Thai extraction record 2:

a a o a U a ‘§/ 1 v 1 a { ] { H v
W30, EnBIas anas Taw@ it nadsfsulnd ldud madsefegnldduwnunidaingagua cH,

p.141

Definition in Thai references:

Thai definition:

' = wn =< a 4 ' a ' a a & . &
anulnininefs guanifdszmamissinsledugsslieofiandeulumvesdolefugiu dean 2u
a [ 4 ¢§/ . . A n a =
mytzfnigsdu (inventive step) Milugmantnnaszauinalulad uaz midszgndlunvgasmnsu
(industrial application) MnansfsmshlullumsgamnnImuuszinsany
WANBLAG

@ term record No. 17 (industrial application) W8z 24 (inventive step) yznay

No. | Term entry: Sub-field: copyright

34 original work Term variants:

Related terms/sub-fields:

Extraction record 1: CP72
Copyright is the legal protection extended to the owner of the rights in an original work that he has

created.

Extraction record 2: CP105
Rather, originality is usually taken to require that the work in question originated from the author, its

creator, and that it was not copied from another work.

Related extraction records: Definition in references:

CP73

Intensional characteristics: - work originated from the author, not copied from another work
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Notes: though no defi record provided; original work should be included because there is concept

" derivative work'

CH, P. 30 §131 originality wia31 anu@a3i3a original work Tl 2 1 fia s1uAugIH uazUEULIN LEUEIN

Yo a a_ o @ ) ) a oA
ﬂ’:]ﬁl"ﬁﬂ’]’l’] NIAWLINLLIN aNIN LWQIV&@]N"D’]W]U NIWRULUB

Thai Terms: $nuiSausn (Th_E) | Thai variants:

Thai extraction record 1:

laganzagnabslu udsfiodndumnuiugn (original work) SwlaLANWITINTIN WIPNTTN AUAINTIY

Uaz@AalnITy CH, p.31

Thai extraction record 2:

IMULINKIN (original work) aULTUITUNUFIH %x‘lﬁalﬁLﬁﬂﬂﬂiﬁ%ﬂdﬁiiﬁdﬂﬁlugﬂLL'LI‘]JI%&J6] ANNHATDINWUINTT
a & A o e o o o fa o & A L A o A )
maineemaaiinalulad duldun sulaariauisg mwoued Fadufingss lapnunguiidunudwioaniy

anBinaLdnd (neighbouring rights) w3aunsviwEannulunguitit “nuduiiies” CH, p.36

Definition in Thai references:

Thai definition:

a ) £ 7 o o s o
JIWBLINLLIN 'V\ll']tlﬁd ﬂ'ﬁﬁi']\'iﬁiiﬁ\‘l']u"llutﬂuﬂidLLiﬂIﬂﬂﬁdﬁ‘i’Nﬁiiﬁ TINUWAINEI AT WINUITIUNTIY vﬁ‘a
a =V v v v a a £ A a a o §¢§/ a
dquﬂaﬂﬂ'ﬁ&lﬂ‘lﬂ LLavaﬂTIJﬂ’J']Nﬂwﬂiadﬁﬂﬂa"ﬂﬁ'ﬂﬁ ANNIMNNTBRULUDINTINNRITADVWUITNITWLINLIN
‘ﬁ&l']EJWWJ

@ term record No. 8 (derivative work) 13znay

No. | Term entry: Sub-field: design / industrial design / trademark

35 owner Term variants: patent owner (see No.21)

Related terms/sub-fields:

Extraction record 1: DSG21
A copyright and a design right is owned by its = owner' but for a registered design he is known as the

“proprietor’

Extraction record 2: DSG53

requires Members to grant the owner of a protected industrial design the right to prevent third parties
not having the owner ' s consent from making, selling or importing articles bearing or embodying a
design which is a copy, or substantially a copy, of the protected design, when such acts are undertaken

for commercial purposes.
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Related extraction records: Definition in references:

TM61

Intensional characteristics: a person who owns intellectual property

Notes:

Thai Terms: Thai variants:

131U89 (Th_E)

Thai extraction record 1:

witesasnanamamlagsldldsumseansfsuaiosnungmimaiungnangnasesasnangnsannany ue

mmaomsawmﬂmimuummsn%mmawﬂmmawmslmimI@]ﬂﬂﬂﬂ’ﬁmﬂﬂm'sml,m’a CH, p.295

Thai extraction record 2:

o

diwinvasiaIanan amImdanilandliiaIasnunsnmImnuiudvasawldiana CH, p.295

Definition in Thai references:

Thai definition:

Wasmaneis §lanTuddideluniwddunedygidszinnda g 1w miaanuuy N3enUULNN 9AsTM

NN UAZLATBIRUILNTAN

No. | Term entry: Sub-field: Trademark

36 passing off Term variants:

Related terms/sub-fields:

Extraction record 1: PO05
As with trade mark law, passing off is concerned with the protection of business goodwill and

reputation and this has the secondary effect of protecting the buying public from trade deception.

Extraction record 2: PO06
This is the tort of passing off where one trader is attempting to take unfair advantage of another

trader' s goodwill.

Related extraction records: Definition in references: BL: the act or an instance

of falsely representing one' s own product as that of an other in an
attempt to deceive potential buyers.

- passing off is actionable in tort under the law of unfair

competition - also termed palming off
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Intensional characteristics: - a form of protection to business goodwill and reputation

- unfair advantage of another trader' s goodwill by one trader

Notes:

Thai Terms: m3a2921e (Th_E) | Thai variants:

2

Thai extraction record 1: NMIAIWLMVNIATSS I3IARDIH F0TunInaanald iNalvlszmsunaiidaln

wAs ML AauAIRUWA B aWIULAY CH, p.309 — 310

. . A = = a o o o 4'
Thai extraction record 2: M3a1LLAD mi'ﬂyﬂﬂa%mLmaummamuvl,ﬂmﬂ@ymzmmﬁﬂi:m'ﬂﬂ6] W8

s induFudvasyanadn CH, p.309

Definition in Thai references:

Thai definition:

MIANVIURND
1. miﬁ'n,mauﬁm%al,ﬂ%ammﬂm‘sﬁﬂm@ﬂuﬁUmaa;ﬁuvlﬂ‘éﬂm%aL'é'slmmmﬁamﬂiﬂmﬂm%d
WokTE i 1d109FUA939 LRAAINNLRERIINIITAIRAITAN LL&:%aLﬁmmaﬁqiﬁa

=] > A a9 o v ' o v [l a
2. ﬂQﬂN’]UﬂiiLﬂ'ﬂV\ud“ﬂﬂd'ﬂiWﬂﬁuﬂ’]dﬂiﬁwqu ﬂlﬂmmqumamﬂ Lﬂiﬂ\‘l‘lﬂll']ﬂﬂ’ﬁﬂ’]vlllﬁ]@'ﬂmﬂﬂu RSN

o A

Wougd lunsdindwitaiiaSasnunomsd ldaanaidouniafudvasdaulding Wouwwuy wiald
Urlomilwiomndiodlaslildiueygnannideseiamanansdniadivesiudiuug vilwidaaes
A v AN V] o A A a o A a o A A A
iwsasmananaind lildaenzdouniefiudn ifaanudemsminsduazsadoaminiia
WANBLAG

9 term record No. 16 (get-up) uaz No. 50 (unregistered trademark) ilyznay
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No. | Term entry: Sub-field: patent

37 patent Term variants:

Related terms/sub-fields:

Extraction record 1: PT02/1
In common with other intellectual property rights, a patent is a form of personal property that may be

assigned, licensed or charged by way of a mortgage.

Extraction record 2: PT66
Subject to the provisions of paragraphs 2 and 3, patents shall be available for any inventions, whether
products or processes, in all fields of technology, provided that they are new, involve an inventive step

and are capable of industrial application.

Related extraction records: Definition in references: BL: the exclusive right to make, use or
PTO02;PT15;PT22;PT39;PT34;P | sell an invention for a specified period granted by the federal
T44;PT91 government to the inventor if the device or process is novel, useful

and nonobvious

Intensional characteristics: - a type of property right, - available for invention

Notes:

Thai Terms: &n51ia3 (Th_E) Thai variants:

Thai extraction record 1:

o { o o @ s o vala A o o v A a '
wanmananuanas TRIPS latyga biluda we (o) Ssnualdiiinidasdmivaledivgle g lddeniu

WaaAiwIanssAtlunnanvnalulad CH, p.140

Thai extraction record 2:

maafingdeldiuanuduaTasnuiniaiu ansncussinuiinisiianuduaseauandisldainning

a a a t\f a a a [l
aumaﬂzyty’]ﬂizmﬂamaﬂml,a:awﬁmammmmLﬂuamouﬁﬂ CH, p.117

Definition in Thai references:

Thai definition:

andlasnuneta Gnmeniwdaumadyandszinnnislunaeisg SildTuanuduasaamangnans
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No. | Term entry: Sub-field: patent

38 patent application Term variants:

Related terms/sub-fields:

Extraction record 1: PT73

The first step in securing a patent is the filing of a patent application.

Extraction record 2: PT74
The patent application generally contains the title of the invention, as well as an indication of its
technical field; it must include the background and a description of the invention, in clear language

and enough detail that an individual with an average ..

Related extraction records: Definition in references:

Intensional characteristics: - formality to secure patent

Notes: distinguishing character from copyright, which need no formality

Thai Terms: Thai variants:

MIVaTUANTUAI (Th_E)

Thai extraction record 1:

o« A a o ‘&I o o a v & a a o a
ﬂ’ﬁ“llaiﬁJﬁ'ﬂﬁU@]iL‘ﬂ%ﬁd"iﬂL‘ﬂuﬁ’]ﬂillﬂ']ivlﬂNﬁﬁdﬁﬂﬁﬂ@]‘iﬂﬁ‘iﬂizﬂﬂﬁ CH, p.153

Thai extraction record 2:

Definition in Thai references:

Thai definition:

myveiuEnTamaneis dafnuatizmanislunmsdifiuvmanunngwinedmue el ldandsanudu

asaInEnsas lasguaiudnitasanundugusfuinialiild
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No. | Term entry: Sub-field: Patent

39 patent owner Term variants: patentee

Related terms/sub-fields:

Extraction record 1: PT03
Patent owners shall also have the right to assign, or transfer by succession, the patent and to conclude

licensing contracts.

Extraction record 2: PT77
A patent owner has the right to decide who may - or may not - use the patented invention for the

period in which the invention is protected.

Related extraction records: Definition in references:

PT37

Intensional characteristics: - one who has right to assign, use or transfer the patent

Notes: syn. = patentee

Thai Terms: §n3&nTas (Th_E) | Thai variants:

. . odl] v A A o ' a & Y A a o s a v
Thai extraction record 1: ... I(ﬂﬂfgd‘ﬂvl,@ﬁua‘ﬂﬁllﬂiﬂauugﬁuZLﬂuLﬁﬂ"DmB(‘Yl‘ﬁ‘.l.l@]i@]’mﬂ;]%&l’m PILILNIN Ed'ﬂj\i

&N3UAT CH, p.119

Thai extraction record 2: %ﬂ%u@i@ammaa;jl’maaﬂ%ﬁm{l’amﬁﬁaUm’?usl,umdﬂini CH, p.119

Definition in Thai references:

Thai definition:

v a a o =3 vala A 1 voa a &Y v v a a o < v a 6 A
Ed'ﬂix‘iﬁ'ﬂ'ﬁﬂ@'i%&l']?.lﬂd EjJ@JE‘W]ﬁLL@]E]IL@U'ﬂuﬂ'ﬁﬂizﬂﬂg'ﬂvl.@illﬂ?']Nﬂ&lﬂiadiﬂUE‘W]‘E‘LI@]S LLazﬂWﬁ]Lﬂ%aﬂiz@Hﬁﬂia

laifla
No. | Term entry: Sub-field: Patent
40 patentee Term variants: patent owner

Related terms/sub-fields:

Extraction record 1: PT40
Once a patent is issued, the patentee must enforce the patent without aid of the USPTO (United State
Patent Office).
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Extraction record 2: PT54
It is not possible to lay down a strict percentage to be applied universally because of variations in
development and promotional costs and there is a danger that the patentee will be robbed of his

reward if the rate is set too low.

Related extraction records: Definition in references:

BL one who has been granted a patent

Intensional characteristics: a person who is granted a patent

Notes:

Thai Terms: Thai variants:

AN39ENTUas (Th_E)

Thai extraction record 1:
Waldtinseananiiasliundueiuanidaud fueiuinivasdeniipiuzawngnunednidandu 4ns

fnB1iay” (patentee) TaguNInTENTA19 9 awnnguaneivuali CH, p.163

Thai extraction record 2:

Definition in Thai references:

Thai definition:

AnssEnBiasnansig gﬁ'ﬁﬂ%u@iQ’Lﬁmlumi'ﬂszﬁwiﬁvl,éf%’umwﬁumaoma%w%ﬁm losanududisefug
wie L le

WANELAG

- luamsosngw Jewd 2 dunualuniest HN39ENTUAIAD patent owner Uaz patentee

- @ term record No. 39 (patent owner) Usznay
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No. | Term entry: Sub-field: copyright

41 paternity right Term variants: right of paternity

Related terms/sub-fields: moral right, authorship

Extraction record 1: CP134

There are four rights within the ' moral right' designation, being: (a) the right to be identified as the
author of a work or director of a film, the ' paternity right' ; (b) the right of an author of a work or
director of a film to object to derogatory treatment of that work or film, the ' integrity right' ; (c) a
general right that every person has not to have a work falsely attributed to him; (d) the commissioner’ s
right of privacy in respect of a photograph or film made for private and domestic purposes Notice that

the Act refers to the director of a film.

Extraction record 2: CP139

Moral Rights: The author' s moral rights are provided for under Article 6bis of thderne Convention
which requires recognition of the right of an author to be named as the author of a work (the right of
paternity ) and the right for an author to object to uses of a work which would bring dishonor or

discredit on his or her reputation (the right of integrity).

Related extraction records: Definition in references:

Intensional characteristics:

Notes: found in ipgen 2 and ipspe 6

Thai Terms: Thai variants:

a a ad [ v v 4
ﬁ‘ﬂﬁl%ﬂ’]'ﬁ&l“ﬁﬂ Lﬂ%f{dﬁ‘ﬁx‘lﬁiﬁﬂx‘ﬂ%

(coin.)

Thai extraction record 1:

aninadanyaudaznaudiy ) Enfnzwianuniaiuyaasduui luvlefouulaidegaiasid wiansevi
A = a A v v 6 A ' v A a a A U 6 [ 1
milag AdunsUnTasedasiessd NonaraldyaaaduianmmaiRaluTesaiyaasaisassananuangla

1usav (right of paternity) VS, p.6

Thai extraction record 2:

Definition in Thai references:
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Thai definition:

a Al ddl' I v Y 6 = a A A a A a . v Al v

anslumaiizaidudaiisssdnunanois anTdszinnmilinesdansmedasysa (moral right) lunsvuiili

yanaauwndandailfouulasTodainenysdam @199 n ansluTaldnsnedainemssd (integrity right) v
wal s v Y 6 o ° v Aa a oA a v Y 6

Tfinsdaudasnuesdaivardauasrliifiaanudemodetofoesgaiesd

WANELAG

- @ term record No. 21 (integrity right) L&z No. 33 (moral right) tsznay

No. | Term entry: Sub-field: Patent

42 petty patent Term variants:

Related terms/sub-fields: utility model

Extraction record 1: PT122
(8) Petty Patent -- A petty patent will be issued for an invention which is new and is capable of

industrial application but without the need for inventive steps.

Extraction record 2: PT124
Petty patent is a right which can be obtained only for product inventions (excluding substances,

compositions and biological material) having inventive step which does not suffice for patent.

Related extraction records: Definition in references:
PT123;PT125
DSG54;DSG61

Intensional characteristics: - new (novelty), - industrial application, - no need for inventive steps or

insufficient inventive steps for patent

Notes:

Thai Terms: audn3ias (Th_E) | Thai variants:

Thai extraction record 1:

mildanuduaseinslefuisdshitaunasumnlsfsgiug isiweNazveTuansiamlivg

aunguangdndiasld CH, p.229

Thai extraction record 2:

o

a Ao a & =* o A o A v A o P IR a ¢
a%ﬁﬂﬁu@]iﬂ’ﬁﬂﬁz@ﬂﬁ WRNILAINUDY RUIRBR fy"ﬂ'ﬂ'ﬂﬂsl‘lﬁlawa‘?}3Jﬂiaﬂﬂ’ﬁﬂiz@ﬂgﬂimﬂﬂ“ﬂu’]@ﬂ’]iﬂsz@lﬁg

o8

o (%

& a { “ A A e v ' ~ & a = '
Tuq@LWUGW@ﬁ%ZTa?UﬁVIﬁU@sVL@] LL@]U\‘iNaﬂﬂm:Lﬂ%ﬂ'ﬁﬂi:@HﬁTui%NLL@&&']N']?Q?J?ZEJﬂ@Tl%ﬂ']Gq@]a’]%ﬂiiw

& CH, p.230
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Definition in Thai references:

Thai definition:

mg’&w%ﬁ’mmmﬂﬁd ﬂszm‘wﬁwadﬁﬂ%ﬁmﬁiﬁmmﬁumaaLLrimsaJi:?]m‘dﬁﬂ’uﬂ'\iﬂszﬁwﬁr@‘hn'jﬂﬁﬁmu@

o9 o9

g msunisvesudnsuasle Lwiﬁﬂmauﬁ'?lmmlmiLLazm'sﬂ‘swqﬂ@ﬂumu ARANTIN

V\N’]EIWWJ

o & a v a [ o & a v 'Y a a eda
- uluriad petty patent Sanulnai@ssnuuluriad utiity model lwdsmslwanuduasasunfodszfuing

Jumsdszdsganinmnue i wiunmsesudnduas nin utiity model fnuazduaiinidaiilid
s kg H v “* 1 llg; 2 g &/ ” “ ”
udpsiunsanaseuguaulid “‘anulna “Tumnlssfsggedw waz ‘madszgndlugamnniTy

- @ term record No. 52 (utility model) 13znay

No. | Term entry: Sub-field: Patent

43 plant patent Term variants:

Related terms/sub-fields:

Extraction record 1: PT87
A plant patent is granted by the Government to an inventor (or the inventor' hiers or assigns) who has
invented or discovered and asexually reproduced a distinct and new variety of plant, other than a tuber

propagated plant or a plant found in an uncultivated ...

Extraction record 2: PT88
This protection is limited to a plant in its ordinary meaning: * A living plant organism which expresses
a set of characteristics determined by its single, genetic makeup or genotype, which can be duplicated

through asexual reproduction, but which can not otherwise be "made" or "manufacture

Related extraction records: Definition in references:

PT89

Intensional characteristics: - grant to a person, who invents, discovers or asexually produced a distinct

and new variety of plant

Notes: USA specific

Thai Terms: FNTUATN uﬁfﬁ"ﬁ Thai variants:

(adp.)
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Thai extraction record 1:

fwidinaanigawiniiu latmualianuduasesnsfeduwiuidslndlineldngnansntiasuinig
wwﬁuﬁ:ﬁﬂmlﬁ%mﬂ:ﬁﬂ Lwimi‘*nmﬁﬂ’uﬁﬁmﬁ'sU%%Naummﬁulﬁagjmﬂlﬁ%&ﬂmmeﬁmadmiﬁumawad

The Plant Variety Act of 1970 CH, p.326

Thai extraction record 2:

Definition in Thai references:

Thai definition:

a a o e & a a o { v v ' a v a " Y )
ﬁﬂﬁﬂ@iwuﬁ:ﬁﬁﬂwqﬂﬁd llitl,ﬂ‘ﬂﬂ%\‘l"lla\‘iﬁﬂﬁﬂ@iﬁlﬂﬂ??uﬂuﬂ‘iadLLﬂﬂ'ﬁ‘iﬂ@]ﬂ%ﬁ”ﬁ“E%@lﬂ&l@’J PNIILNISDTN
‘V\N’]EIL‘VWJ

dugtuuuawzrasanigonsm

No. | Term entry: Sub-field: Design

44 proprietor Term variants:

Related terms/sub-fields:

Extraction record 1: A copyright and a design right is owned by its * owner' but for a

registered design he is known as the * proprietor' .

Extraction record 2:

Related extraction records: Definition in references:

Intensional characteristics: - owner of registered design

Notes: special for registered design and UK specific (registered design and design right)

Thai Terms: Thai variants:

[Wresnseanuuuaanzion

(Coin.)

Thai extraction record 1:

Thai extraction record 2:

Definition in Thai references:
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Thai definition:

WeINToanLULIAN D surNIBD Q’dﬁ'ﬁw%u@i;jl,?]msl,uﬂwaaﬂl,t,um@ﬂuﬁ D) I@mmmﬂuﬁaﬁ”ﬂa ]ITANID
Tl
WNBLA

Lﬂugmmummwao FRTOIMIANT

No. | Term entry: Sub-field: Patent

45 Provisional application | Term variants:

Related terms/sub-fields: patent application

Extraction record 1: PT98
Provisional application provides the means to establish an early effective filing date in a patent

application and permits the term "Patent Pending" to be applied in connection with the invention.

Extraction record 2:

Related extraction records: Definition in references:

Intensional characteristics: - means to establish, an early effective filing, - permits the term ' patent

pending' , - lasts for 12 months

Notes: USA specific

Thai Terms: Thai variants:

MIVEFNTUAIS1NUN (coin.)

Thai extraction record 1:

Thai extraction record 2:

Definition in Thai references:
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Thai definition:

N2 RNTUATAIRINRNNLDS m?ua%fu%w%ﬂmﬂizmwﬁﬁa%aﬁswmmmiﬁumad 12 150% LATHRINNUY

AIRABNNIVAIVINTUNIUNG (non-provisional application)

V\N’]EIWWJ

- JUupulewIzTasEnIganam

- @ term record No. 32 (non-provisional application)

No. | Term entry:

46 registered design

Sub-field: Design

Term variants:

Related terms/sub-fields:

Extraction record 1: DSG25

For a registered design, the requirement for eye-appeal means that the features must be external unless

the outside surface of the article is transparent.

Extraction record 2: DSG09

Both forms of design right relate to the design aspects of the shape or configuration of an article and,

for registered designs only, also to pattern and ornament.

Related extraction records:
DSG02;DSG35:DSG37;DSG61
;DSG62

Definition in references:

Intensional characteristics: - eye appeal, - registered required, - longer term protection than design

right, - can be applied to 2 dimensional article

Notes: DSG37 - shows the later assignment of design right, which may have higher status more

qualified extracts to be found

Thai Terms:

= .
nIadaniluuIansluys (Coin.)

Thai variants:

Thai extraction record 1: wananilafimssanngnanginganunisesnuuuisuinvesumssanzioulay

l@nzhe the Registered Designs Act 1949 CH, p. 197

Thai extraction record 2:

Definition in Thai references:
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Thai definition:

mseanuuuIanstdawnanei

1. dsmannilerasnseanuuy ‘ﬁaﬁl,flugﬂma matenaunwdiduwiog wia Tanaesla ﬁﬁmmaz@@m
%ﬂﬁaw@ﬂuﬁymﬁalﬂﬁmﬁfamwmjumaaﬁdﬂdn @99 ANTNIBONLUL (design right) %alﬁmm@j&l
madLL@iLﬁmgﬂmdmﬂuammfu

2. %ﬂ%maﬂ%wﬁ’aumdﬁrytyﬁﬁi:mﬂ%ﬁﬂumsaammuwmﬁUus’ﬁavlﬁ%’mmwﬁwmaamdng%mﬂ uazil
sz lunduasaswiunitdniniseanuuy (design right)

WAL

- miaaﬂLLum@mLﬁﬂuﬁrf:amﬂﬁwﬂﬂﬁaﬁ'umsaammumoaqmmvxmm (industrial design) lwFa7i31m3
pNUULHuR BTN wI L6 82900

- Lﬂugmmumwwwaaamwmm%’mwhﬁfu

No. | Term entry: Sub-field: Trademark

47 registered trademark Term variants:

Related terms/sub-fields: unregistered trademark

Extraction record 1: TM43
TRADE MARKS AS PROPERTY The Trade Marks Bill firmly states that a registered trade mark is
an item of personal property (or, in Scotland, incorporeal moveable property) and, under the

provisions of the Bill, trade marks are easily alienable.

Extraction record 2: TM18

Furthermore, the protection of registered well-known marks must extend to goods or services which
are not similar to those in respect of which the trademark has been registered, provided that its use
would indicate a connection between those goods or services and the owner of the registered

trademark, and the interests of the owner are likely to be damaged by such use (Articles 16.

Related extraction records: Definition in references:

TMS53

Intensional characteristics: - a personal property, - a property right, - can be registered

- its use indicating connection between goods and owner of registered trademark

Notes:
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Thai Terms: Thai variants:

WWIBIRNIEMIIaNzLDaw

(Th_E)

Thai extraction record 1:

a an

undyaauingwineimeieissmanomisuedszsnadie g hnualdanuduasesdnilueiasmanenis

manlasunmsaanzidou CH, p.253

Thai extraction record 2:

1 = U o v U a = dl U s v =1 YV & Qs
ama"liﬂm:uLmunﬂﬂszmﬂiuian%m%u@hmnuqmiadawﬂmmamm gmIrnanleaanzidowliiuwnan

374 CH, p.268

Definition in Thai references:

Thai definition:

{ v & { v { L v a a
iIasnIngMIAaanziaunin Elﬁ\‘i UszinnnisvadianIadnan ﬂmimﬁvlmummqumaa a‘nﬂ@ gnynang

\ADIMANENIAN 699N eTaananemId lWaenzidau NldTuanuduasesamilosngnanonaisny

No. | Term entry: Sub-field: Protection of Undisclosed Information

48 trade secret Term variants:

Related terms/sub-fields: law of breach of confidence

Extraction record 1: TS02
Trade secret The term * trade secret' is often used in relation to confidential information associated

with industrial and commercial activity

Extraction record 2: TS16
501 "A trade secret is commonly defined as any formula, pattern, device or compilation of information
which is used in one' s business, and which gives him an opportunity to obtain an advantage over

competitors who do not know or use it.

Related extraction records: Definition in references:

TS14;TS13

Intensional characteristics: - secret info, - commercial value, - reasonable steps to keep it secret

Notes: UK specific the law of breach of confidence

Thai Terms: ANNIUNIINTMN Thai variants:

(Th_E)




122

Thai extraction record 1:

807 WULWNY NITNAT ﬁ%aﬁagasl,@e] S’Eammmﬁmﬂ"ﬁ’tuqiﬁwaaqﬂﬂavxﬁaLLa:ﬁﬂﬁyﬂﬂaﬁu"[ﬁm%umami

dunttaguiatu §liarannunialfaanaiuu CH, p.379

Thai extraction record 2:

SansEnmiyaaauaumImInuasnd ineus lemuuaiinaanusas anuaunmemsa W

' o v A o A o L@ Aeve o 4 A v R ' A a
winsanuh Tayamadnduanusuiesanndslidunianiunly wiadhisldlunduyans Tilasund
U dl v s U £ = 1 U U g: ) v a = U dl I
deafedasnudayamidmainan lasdayganmsdmumaninti flsmdsloniludwndizdld dosanidu

ANNAY wazlwnaiuanuau adﬁagaéﬁﬂdn @ﬂ’mﬂwﬂ’nwﬁumumiﬁﬁvﬁ@hLﬁum‘smuﬁm AUNFNAIT

luduiazinmndayadananaliiuanudy CH, p.379

Definition in Thai references:

Thai definition:
ANUAUNIINITAIRNNLD
o A A A o L& A A ° v o a A « o o [
1. 28Y8 AT WUULNY mamsaauai@ﬂ dwludunitlawe LLE\]Z‘VI’]I‘V\Lﬁ]’]”lladhq‘iﬂﬁmLﬂuLﬁ]’Wﬂd“ﬂa;&a §03 A9
' o o A . . o A g v A wa A .
ﬂa’]’)vlmﬂ%ﬂ‘l_l‘ﬂ’]\‘lﬂ’]iﬂ’]Lﬂuaﬁ]LL“ﬂd“ﬂusﬁdLﬂuﬁd‘ﬂvl,lla’]ﬁm‘iﬂu%‘ial“ﬁﬁdﬂﬂa’]’)m’]

2. &nimaniwdaunedygnusinnnisludoys gas uununs viaIeslesuliilansuazinliidrves e

% A o4 o4 & el a O P v @
Lﬂ‘%ﬂu*ﬂ’]dﬂ’ﬁﬂ’]muag}LL“IIJ“]JWIT\‘ILﬂur}dﬂvlua’lﬁm‘iﬂ‘l_lﬂ‘ial“ﬁa\‘l‘Y]ﬂm’m’] LLavaﬂi‘Llﬂ’J’mQNﬂ‘ia\‘lﬂ’lx‘lﬂg‘lﬁuﬂiJ

No. | Term entry: Sub-field: Trademark

49 trademark Term variants:

Related terms/sub-fields:

Extraction record 1: TM06
Trademarks Back to top The basic rule contained in Article 15 is that any sign, or any combination of
signs, capable of distinguishing the goods and services of one undertaking from those of other

undertakings, must be eligible for registration as a ltrademarkl , provided that it is visually perceptible.

Extraction record 2: TM38
A trademark is any word, name, symbol or device, or any combination thereof, that serves to identify

and distinguish the source of one party' s goods or services from those of another party.

Related extraction records: Definition in references:

TMO05;TM33;TM52
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Intensional characteristics: - sign, or any combination of signs, capable of distinguishing the goods and
services of one undertaking from those of other undertakings, - word, name, symbol or device or

combination thereof

Notes:

Thai Terms: 138IRVILANTAN Thai variants:

(Th_E)

L

Thai extraction record 1: 1a3aswanameén iusgansoiduiinguezasdinaduunaiaiuvivasdilsznay

a v A
famIdanTenie CH, p.254

Thai extraction record 2: ...1a389RN18AINGT LALLRNIZAN S’Eﬁ'suﬁd%aqﬂﬂa MONBT AURY FIUVBINN

LAZMINNUAVBIRAS 9 ... NslanaansidowmdunIasnunansdla CH, p.255

Definition in Thai references:

Thai definition:
;ﬂ' v =3
LAIDIRUNYNITAN KRNI

~ o

a o & o o & o A o o o ea A o A
1. ®INNanumsiln LeIaInuNe FEUINWIH A1 ﬂﬁaﬂqiﬂ§$ﬂal|ﬂu°lla\7ﬁiyﬂﬂ'ﬂm‘ﬂﬁ']ﬁJ’]'iﬂLLElﬂLLﬂzﬁuﬂ’]Vﬁﬂ
a o =] a =]
‘Uimi"umr;]lﬂizﬂalm’ﬁﬂU%udaaﬂﬁl’maﬂ‘im‘mm

2. andmanindaunmedganluwiendanwui v n3asnuny syanwal é1 wiamsdsznaunuuassyansol

d v L v
smvlmmml,ﬁ U%LLQ&VL@TU‘F]’J']MQN@]SGJW’NT]QV\SJ'] H|

No. | Term entry: Sub-field: Trademark

50 unregistered trademark | Term variants:

Related terms/sub-fields:

Extraction record 1: TM49
Quite often, passing-off actions will be brought in respect of an unregistered trade mark, a mark that
has not been registered through deliberate inertia on the part of the owner of the mark, as a result of

ignorance or because the mark fails to satisfy the requirements for registration.

Extraction record 2: PO0OS
THE SCOPE OF PASSING OFF: Compared to trade mark law, the scope of passing off is quite wide
and it can protect unregistrable business names, unregistered trade marks, advertising and general ~ get-

up' , in fact anything that is distinctive of the plaintiff' s goods, services or business.
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Related extraction records: Definition in references:

Intensional characteristics: - a mark not registered through inertia, ignorance or fail to satisfy the

requireents for registration - protected by passing off

Notes:

Thai Terms: Thai variants:

= v a
Lﬂiadﬁw’lﬂﬂ’liﬂ’lvluﬁl@lﬂ:L‘]JUu

(Adp.)

. . { { v ‘é I U 1 s U 1 e
Thai extraction record 1: luwaefieIasvunonsads i ldaanzidowlildsuanuduasas. . udsuisn lasu
9q

anuduaTasENTaunanngnansidsnIazida ludUsWALINUNIIA9IY CH, p.253

Thai extraction record 2:

Tusedssmalaganznldngrnanonsuuanssd augulssimadingBuszanigaldsn dsdnanngnangan
Irantlwedosnanonsmndldsanzdouuniidmasesasmansmaanasen neladeulaindasdinmald

LAIBIRNIEMTA UL CH, p.268

Definition in Thai references:

Thai definition:

iwIasmanemIf laanzidouninsfs dszinnniszeeissnanomsdildiuanuduasesamiloongnans

MInuIe daniesasnansnsianzidounldsuanuduasasdnilasngnansiiasmangniad

No. | Term entry: Sub-field: Patent

51 usefulness Term variants:

Related terms/sub-fields: industrial application

Extraction record 1: PT134

To be patentable, an invention must be new,456 useful457 and nonobvious.

Extraction record 2: PT135
The term useful" in this connection refers to the condition that the subject matter has a useful purpose
and also includes operativeness, that is, a machine which will not operate to perform the intended

purpose would not be called useful, and therefore would not be granted a patent.
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Related extraction records: Definition in references:

Intensional characteristics: can be operated as intended

Notes:

Thai Terms: Thai variants:

MIENTIaNN anuazasd

(coin.)

Thai extraction record 1:

Thai extraction record 2:

Definition in Thai references:

Thai definition:

@ Y o & = an =] a ed o @ a e )
ﬂ’ﬁl“ﬁﬂﬂ‘ﬂ@]@]1N1(§]qﬂ‘itﬁdﬂ%u’]Llﬂx‘l Qmﬁuu@ﬂizﬂ’]i%ud”ﬂa\‘lﬂ’ﬁﬂiz@Hﬁﬂﬂ’]lﬂﬂ’]‘iﬂiz@ﬂg%%"] ﬁ’\lﬂ‘iﬂl“ﬁ
dazlopilaaunleamunaihnaneld
v\mﬁmq

o € a & v ® o v 6, . . .
- uluviend usefulness fiftavnadaafanuuluriest industrial application (ﬂ’ﬁﬂizﬂqﬂ@ﬂuﬂ’maq@m‘vmﬁm)
ﬁ?ﬁﬂmauﬁ'ﬁ “MI LW @ term record No. 17 (industrial application) ilvznay

- ilugdunuawizasanizaitsm

No. | Term entry: Sub-field: Patent

52 utility model Term variants:

Related terms/sub-fields: petty patent

Extraction record 1: PT126
Moreover, an application for a utility model would not require a formal verification, and the utility
model would be granted without prior examination of the basic conditions relating to novelty and

inventive activity, so that it could be provided rapidly and at lower cost.

Extraction record 2: PT128
As in the case of patents, inventions which could be protected by utility model would have to be new,

involve an inventive activity and be capable of industrial application.
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Related extraction records: Definition in references:

PT127

Intensional characteristics: - granted without prior examination about novelty and inventive activity

- involving inventive activity and industrial application

Notes:

Thai Terms: Thai variants:

a o 6 4
HUUNIANTWNBIIN ﬂiZIUT%

(Th_E)

Thai extraction record 1:

9
e @ @ &

navsfsgnianuinmimanaluladdniunesuizdaninmsizeinsdssugnisunsysefisg

9 o9

£ d a @ . ' . { | a . a o
QG"U% %GLiﬂﬂﬂqiﬁizﬂﬂi@Nﬂﬂq?’fl utility models %%aﬁU’NWluLialﬂ’J’l LLUUNQ@ﬂmﬁaiiﬂﬂiZIﬂTﬁ CH, p.120

Thai extraction record 2:

Definition in Thai references:

Thai definition:
a >3 6 € =
WUUNBAN M ITnUse o ssinanene

a eda wn o ' N a ed © A Ao @ =
1. ﬂ’ﬁﬂﬁ$@]1&?ﬁ'ﬂ&lﬂmam'ﬂ @]’]ﬂqqﬂmaﬂ'ﬂ@]maﬂﬂqiﬂi$@ﬂ§ﬂa’]u’]sn"ﬂasuaﬂﬁu(ﬂs‘l@ I@]lellllﬂ’ﬁ@]'i']ﬁ]ﬁaﬂqm

o8

aud@ “anulnad” “Dumsdazdng’ uar “nmIdegndlumigasmwnn
=] a a o A9 o v ' a gl en o ' a &l > a A v v
2. thannmlsesinidasiiianuduuidsfsindquautfdnimneisgnaauninseiuanidasid

V\N’]EIWWJ

9 term record No. 42 (petty patent) sznay
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No. | Term entry: Sub-field: Patent

53 utility patent Term variants:

Related terms/sub-fields: patent

Extraction record 1: PT81

There are three types of patents: Utility patents may be granted to anyone who invents or discovers
any new and useful process, machine, article of manufacture, or compositions of matters, or any new
useful improvement thereof; Design patents may be granted to anyone who invents a new, original,
and ornamental design for an article of manufacture; and Plant patents may be granted to anyone who

invents or discovers and asexually reproduces any distinct and new variety of plants.

Extraction record 2: PT93
Back to the Top The Difference Between Design and Utility Patents In general terms, a utility patent

protects the way an article is used and works (35 U.

Related extraction records: Definition in references:

Intensional characteristics: - applied to process, machine, article of manufacture, compositions of

matters or useful improvement, - protects way an article used

Notes: PT81 can be used as context for design patent and plant patent

Thai Terms: Thai variants:

fnTUasHsevIaYszlumil

(Coin.)

Thai extraction record 1:

Thai extraction record 2:

Definition in Thai references:

Thai definition:

a a o ‘&I ‘é = a o { v U 1 a = U
fnfinmennuszlominineds dszinnniavasdnidasfilianuduasaun nadsfvgaadu naznaums
A o o a A [ a 4 Py 4 A v @ ' v A
1304903 Tala g lumwda wiansUSudpaimnanli@au lasnsedusznsliudsdaindidesd

anulung 1gnwld wasnmslidszanslagding
WANBLAG

dugtuuuawzrasanigoim




Appendix B

Conceptual structure of Intellectual Property
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Abbreviation

¢ G = generic — specific relationship
¢+ O-P = object — property relationship
¢« O = owner — object relationship

¢+ OO = origin — object relationship

¢ P-T = protector — object relationship
¢+ PO = process — object relationship
¢+ A-P = actor — process relationship

¢+ CR = creator — object relationship

¢+ O-E = object — evidence relationship

¢+ F-O = form — object relationship



The whole conceptual structure of the subject field Intellectual Property

ntellectual property

copyright

patent

industrial design

design

Pic. 1

layout-design of

integrated circuit

trademark

passing off

trade secret / law
of breach of

confidence

geographical

indication
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G i
G
Industrial property
v v v v v v v v v
literary and invention industrial design design layout-design of trademark passing off trade secret geographical

artistic works

Pic. 2

integrated circuit

indication
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Description of the conceptual structure of the subject field Intellectual property

In the subject field of Intellectual Property, the most super-ordinate concept is
‘intellectual property’. This concept can be viewed from 2 different dimensions: the
form of right and the subject matter to be protected'. As form of right, ‘intellectual
property’ is the right to various subject matters, which are protected by the
corresponding forms of rights of the concept ‘intellectual property’. These forms of
rights include ‘copyright’, ‘patent’, ‘industrial design’, ‘design’, ‘layout-design of
integrated circuit’, trade secret’, ‘trademark’, passing off” and ‘geographical indication’.
Therefore, these 9 forms of rights are specific concepts to the generic concept
‘intellectual property’. For example, ‘copyright’, as a kind of intellectual property, is the
right to literary and artistic works. (see IP11, IP15 and IP16). As the form of right,

‘intellectual property’ is sometimes designated by the term “intellectual property right”.

From the dimension of subject matters to be protected, the subject matters can be
classified into 2 groups: one includes literary and artistic works, which are protected by
the copyright. The other includes invention (protected by patent), trademark, industrial
design, design, layout-design of the integrated circuit, trade secret and geographical
indication. The latter group of subject matters to be protected are, furthermore, grouped
under the concept ‘industrial property’, which is formed up in order to classify the
intellectual properties (subject matter to be protected) according to the purposes of
protection.

To explain precisely, the protection of the intellectual properties under the concept
‘industrial property’ squarely aims at the deterrence from the unfair competition and to
stimulate the innovation and the creation of technology; whereas, the protection of
literary and artistic works through the copyright aims at rewarding creators for the
creative effort. (TRIPS: 2002)

Thus, the concept ‘industrial property’ holds the generic-specific relationship to all of

the eight subject matters to be protected by the intellectual property right.

" The term “subject matter to be protected” is sometimes substituted by the terms “property” and “object”
in the other sub-fields in order to distinguish it from the concept of form of right.



Description of the conceptual structure in the sub-field of copyright

Intellectual property

134

industrial property

G
Y
E - registration E
h 4
copyright
G
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PT G o A
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0-0 s copyright owner
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G

v

literary work

v

derivative work

artistic work

v

integrity right /authorship

v

paternity right
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Description of the conceptual structure in the sub-field of copyright

In the sub-field of copyright, we start with the concept ‘copyright’, which is a
specific concept of the generic concept ‘intellectual property’. It refers to a property
right subsisting in original works of literary and artistic works, which are expressed in
tangible forms (CP05 and CP07). The copyright protection arises automatically after
original works are created (CP53), i.e., to secure the protection given by copyright,
registration is not required. The non-registration parameter, moreover, differentiates
‘copyright’ from the other form of rights in the subject field, which are required before
the protection become effective. To name but a few: patent, trademark and industrial

design.

The concept ‘copyright’ holds various relationships to the other concepts in the
sub-field of copyright. For a start, the concept ‘copyright’ holds the protector - object
relation (PT) to the concept ‘original work’, which refers to work originated from the

author, not copied from another work (CP105).

The concept ‘original work’, in turn, holds the generic-specific (G) relationship
to the concepts ‘literary work’ and ‘artistic work’. These 2 concepts, to be clear, should
be conceived in a very broad sense, because each of them includes a vast area of works,

as specified by the Berne Convention:

“literary and artistic works shall include every production in the literary,
scientific and artistic domain, whatever may be the mode or form of its
expression, such as books, pamphlets and other writings; lectures, addresses,
sermons and other works of the same nature; dramatic or dramatico-musical
works; choreographic works...”

(CP122)

However, the distinction between these two concepts can roughly be made as follows:

the former refers to works, which are in general expressed in words, numbers, or other
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verbal or numerical symbols or indicia, regardless of the nature of the material objects,
such as, books, periodicals, manuscripts etc (CPOS and CPO7). The latter refers to
works, such as drawings, paintings, photographs and sculptures, and architectural
designs (CP106).

‘original work’, furthermore, has the origin — object (O-O) relationship to the concept
‘derivative work’, which refers to works based upon one or more preexisting works
(CP86), for example, film, sound recording, broadcasts and cable programmes etc.
(CP29). Another example is when a novel is used as the basis of a movie or when a
drawing is transformed into a sculpture, the movie and the sculpture in question are

considered the derivative work, respectively (CP87).

Back to the generic concept ‘copyright’ again, it has, moreover, the generic (G)
relationship to the concept ‘neighbouring right’, which refers to the protection given to
the producer of any derivative works, for example, performers, the producers of

phonograms and broadcasting organizations (CP 113).

copyright
G
neighbouring right
PT
0-0
original work P derivative work

Back to the concept ‘copyright’, it incorporates 2 kinds of right and, thus, holds
the generic-specific (G) relationship to them. They are the concepts ‘moral right’” and

‘economic right’.
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‘moral right’ refers to the right firstly to be identified as author of the work and,
secondly, to object any distortion, mutilation or other modification of the author’s work,
which can affect his reputation (CP26 and CP69). The concept ‘moral right’, in turn,
incorporates 2 types of right, each of which covers one of two main features of the
moral right. These are ‘paternity right’ and ‘integrity right’. The former refers to the
right to be identified as author (CP134 and CP139) and the latter to the right to object
any distortion or modification of the author’s work (CP136 and CP139).

Of the concept ‘integrity right’, based on the extraction record No. CP99, it can
be inferred that the concept ‘integrity right’ is designated by another term, that is,
“authorship”. In comparison of the extraction record No. 136 with No. 99, it shows that
the designations “integrity right” and ‘“‘authorship” refers to the same concept of
deterrence of other people from derogatory actions to the copyright work. As for the
relationship of the concept ‘moral right’ to the concepts ‘paternity right’ and ‘integrity

right’ is the generic — specific (G) relationship.

Moreover, the concept ‘moral right” holds the owner — object (O) relationship to

the concept ‘author’, put it clearly, the author is the person who have the moral right.

copyright

G

0 v v

author p| moral right economic right

v v

paternity right integrity right/authorship
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As regards the concept ‘economic right’, it is the rights of reproduction,
broadcasting, public performance, adaptation, translation, public recitation, public

display, distribution, and so on (CP71).

Regarding the concept ‘copyright owner’, before presenting the relationship of
this concept to others, a distinction between this concept and ‘author’ should be made.
As creator of a original work, the author naturally is the owner of the work. Thus he has
both the moral right and economic right. Due to the fact that the ownership of a
copyright work can be transferred, the concept ‘author’ and ‘copy right owner’ should
be viewed as distinguished concept. The author has the moral right and the copyright
owner has the economic right. Thus the concept ‘copyright owner’ holds the owner —
object (O) relationship to the concepts ‘copyright’ and ‘economic right’; whereas, the
concept ‘author’ holds the same relationship to the concept ‘moral right’ and the creator

— object relationship to the concept ‘original work’.

copyright
G
moral right economic right
O
O
author copyright owner

CR

original work




Description of the conceptual structure in the sub-field of patent
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patent application,

non-provisional application
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v

plant patent

G
<
p| patent patent owner, patentee
(0]
P-0
provisional application G
PT + +
utility model petty patent
A-P
G
applicant ¢ ¢
CR \ 4 utility patent design patent
———» .
inventor invention
o-P
novelty inventive step/ industrial application/

nonobviousness

usefulness
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Description of the conceptual structure in the sub-field of patent

The concept ‘patent’ is a form of personal property and, on the other hand, a
property right, which can be dealt with (see PT02/1, PT39). ‘Patent’, moreover, holds

various relationships to the other concepts under the sub-field of Patent.

For a start, it holds the protector — object (PT) relation to the subordinate
concept ‘invention’. The concept ‘invention’ refers to the creation of a thing inclusive of
suggesting the way of doing it (PT22) and the outcome of the creation, i.e., ‘invention’
can be a product or a process (PT66).

To be protected by the patent, the invention must have the following properties:
‘novelty’, ‘inventive step’ and ‘industrial application’. Since these 3 properties are the
key properties of the invention to be protected, they are of importance and, thus, each
given the place in the conceptual structure of patent and hold the object — property

(O-P) relationship to the concept ‘invention’.

The concept ‘novelty’ refers to the property of not being anticipated by a
previous patent or publication or use (PT51). The extraction record No. PT117 indicates
“...it must show an element of novelty, that is, some new characteristic which is not

known in the body of existing knowledge in its technical field”.

As regards the concept ‘inventive step’, it refers to, in a broad sense, the
property of being more than merely an obvious application of technology (PT30). This
concept is not found in the U.S. corpus but, instead, the term “non-obviousness”, which
refers to the qualification of not being ordinary for a person of ordinary skill in view of
the prior art at the time the invention was made (PT 113). If we compare the record No.
PT113 with No. 30, it can be inferred that the concepts designated by the terms
“inventive step” and ‘“nonobviousness” are to a certain extent similar. Therefore, the

term “non-obviousness” is the U.S. variant.
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The concept ‘industrial application’ refers to the capability of being used in
industry and agriculture or to the technical effect. Like the similarity of the concept
‘nonobviousness’ to the concept ‘inventive step’, the term ‘usefulness” in the U.S.
patent system is used for designating the concept of operativeness as intended. It,
therefore, can be equated with the concept of the capability of being used in industry

(PT 134 and PT135).

In addition, the concept ‘invention’ holds another relationship to the concept
‘inventor’, which refers to the person creating the invention. Therefore, the relationship

between these concepts is the creator - object (CR) relationship.

patent
PT
A 4
inventor invention
CR
o-P
novelty inventive step/ industrial application/
nonobviousness usefulness

Back to the super-ordinate concept ‘patent’ and viewing from the dimension of
subject matter to be protected, ‘patent’ holds the generic relationship to the concepts
‘utility model’ and ‘petty patent’, both of which are similar. The former is mostly used
among the European countries and the latter in the developing countries such as
Thailand.

The concept referred to by the terms ‘utility model” and ‘petty patent”is the protection

to inventions, which have limited degree of inventiveness and without the prior
examination on the conditions of novelty and inventive activity (PT 126, PT128, PT122
and PT124). However, the difference in detail may exist in the concept designated from

one country to another.
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In addition, there is a classification of patents into different types as found in the
U.S. patent system. These include the concepts ‘utility patent’, ‘design patent’ and
‘plant patent’. The first type gives protection to the general invention; the second one
refers to the protection to design of the appearance of an article (PT92 and PT94) and
the third one refers to the protection to new plant varieties (PT87 and PT88). These two
latter concepts are specific to U.S. because other countries may provide other forms of
protection to the design and plant varieties, for instance, the Design law of England and
the Act of Plant Variety of Thailand. All of three concepts ‘utility patent’, ‘design

patent’ and ‘plant patent’ are the specific concept to the generic concept ‘patent’.

patent
G
G utility model petty patent
utility patent design patent plant patent

In securing the patent protection, the application for the protection is required
and this requirement distinguishes the obtainment of patent protection from that of
copyright protection, which arises automatically after the work being created.
Therefore, ‘patent application’ is considered as a concept (CP47 and PT73). Since the
nature of the concept ‘application’ is a requirement, it can be inferred that the concept

‘patent application” holds the process — object (P-O) relationship to the concept ‘patent’.

What’s more, particular for the U.S. patent system, the concept ‘patent
application’ is divided into 2 concepts: ‘non-provisional application’ and ‘provisional
application’. The former is similar to the regular patent application (PT130). The latter
refers to the application, which does not require the examination of the invention merits

(PT103) but it lasts only 12 months after the filing date (PT104). It can be said that
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‘provisional application’ also holds the process — object (P-O) relationship to the

concept ‘patent’

Another concept existing in the area of patent application, is the ‘applicant’ for
the patent. It is considered as a concept because the applicant for a patent can be a
different person from the inventor, therefore, the separate concept (PT112). Since the
‘applicant’ is a person, who applies for the patent protection, the relationship between

‘applicant’ and ‘patent application’ should be the actor — process (A-P) relationship.

P patent

P-0
patent application, provisional application
non-provisional application
A-P
applicant

Another concept subordinate to the concept ‘patent’ is the concept of ownership,
which is designated by 2 term variants: ‘patent owner” and ‘patentee”. Although the
evident defining expositives (collocation with the linguistic signals) of this concept
cannot be found in the corpus, the collocation with the other concepts shows that ‘patent
owner’ has its place in the sub-field Patent as receiver of the protection, starting from
the date of grant of patent (PT37) and also has the right to assign or transfer by
succession the patent and to conclude licensing contracts (PT03). Based on the data
derived from various extraction records, it can be said that the conceptual relationship
between the concept ‘patent’ and ‘patent owner/patentee’ is the owner — object (O)

relation.

patent = patent owner, patentee




Description of the conceptual structure in the sub-fields of Industrial design, Design and Layout-design of integrated circuit.
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Description of the conceptual structure in the sub-fields of Industrial design,

Design and Layout-design of integrated circuit.

The concept ‘industrial design’ is a specific concept to the generic concept
‘industrial property’. From the dimension of property, ‘industrial design’ refers to what
makes an article attractive and appealing and, thus, it adds commercial value to article,
in which it embedded (DSG14). From the dimension of right, it is a form of right, which
“prevents the third party without the owner' s consent, from making, selling or importing
articles bearing or embodying a design which is a copy, or substantially a copy, of the

protected design, when such acts are undertaken for commercial purposes” (DSG11).

Next to the sub-field of Industrial design is the sub-field “layout-design of integrated
circuit”. This sub-field consists of 2 concepts: ‘layout-design’ and ‘integrated circuit’.
The former refers to “the three-dimensional disposition, however expressed, of the
elements, at least one of which is an active element, and of some or all of the
interconnections of an integrated circuit, or such a three-dimensional disposition
prepared for an integrated circuit intended for manufacture” (DSGO04).

The latter refers to “a product, in its final form or an intermediate form, in which the
elements, at least one of which is an active element, and some or all of the
interconnections are integrally formed in and/or on a piece of material and which is

intended to perform an electronic function” (DSGO06).

According to the record No. DSG04, from the intensional characteristic ‘disposition’, as
the outcome of the process ‘laying out’, ‘layout-design’ can be conceived of as a form,
and, thus, it holds form-object (F-O) relationship to the concept ‘integrated circuit’. In
addition, the concept ‘layout-design (of integrated circuit)’ holds generic — specific (G)

relationship to the concept ‘industrial property’ (DSG04, DSG65 and DSG 67).

Of the sub-field of design, the United Kingdom provides a distinctive system, which

should be presented here.
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The design law of United Kingdom provides that the term ‘design” refers to features of:

shape, configuration, pattern or ornament, which are applied to an article by any
industrial process. The design law consists of 2 forms of rights: design right and
registered design. As forms of right, Both refer to the rights to the design but the scope
of the former are limited to the shape or configuration of an article (DSG46); whereas,
the scope of the latter is wider, i.e., it covers the two-dimension design on article
(DSG35). As subject matters to be protected, the property ‘eye appeal” (DSG25) of the

registered design distinguishes ‘registered design’ from the subject matter protected by
‘design right’. With the distinction mention above, it can be said that each of them
refers to the different concept in the sub-field of design.

As for the conceptual relationship, the concept ‘design’ holds the generic-specific

relationship to ‘design right’ and ‘registered design’.

In addition, the concepts ‘creation’ and ‘ownership’ of designs protected by different
forms of rights are designated by different terms. That is to say, the concept ‘creator’ of
the registered design is designated by the term ‘author™ whereas, that of the design
right by the term ‘designer”.

As regards the concept ‘owner’ of the registered design is designated by the term

‘proprietor”, whereas, that of the design right by the term ‘owner”.

In securing the protection from the registered design and design right, registration and
recording must be fulfilled respectively. In particular for the design right, the design
document will be issued as an evidence of the recording. Thus, the term ‘design
document” should be considered as concept with reference to the record of a design,
whether in the form of drawing, written description or otherwise (DSG19) and it holds
the object-evidence (O-E) relationship with the concept ‘design right. For the registered
design, it is provided that the registered design requires the application to the patent
office (DSGO2) but no particular term is provided for the concept of application for

registered design.



Description of the conceptual structure in the sub-field of Trademark

trademark

PT

h 4

reqgistered trademark

passing off

PT

geographical indication

appellation of origin

v

unregistered trademark

get up

148



149

Description of the conceptual structure in the sub-field of Trademark

Like the other forms of intellectual property right, the concept ‘trademark’ can
be viewed from 2 dimensions, i.e., property (object) and form of right. To begin with

the dimension of property, ‘trademark’ refers to:

“sign, or any combination of signs, capable of distinguishing the goods and
services of one undertaking from those of other undertakings, must be eligible

for registration as a trademark, provided that it is visually perceptible.” (TM06)

As a form of right, ‘trademark’ gives the protection to the owner of the
trademark by ensuring the exclusive right in dealing with the trademark (TM34).
The extraction shown above confirms the place of ‘trademark’ as a concept in the
subject field “Intellectual Property™.
In securing such a protection, the trademark is required to be registered, thereby another
concept arises, i.e., ‘registered trademark’, which refers to a property (TM43). In case it
fails the registration, such trademark becomes ‘unregistered trademark’, which is
protected by the law of Passing off.

Being a property, which can be protected by the law of Passing off,
‘unregistered trademark’ should be considered as a concept, which is distinguished from

the concept ‘registered trademark’.

As regards the concept ‘passing off’, it originally refers to a tort where one
trader is attempting to take unfair advantage of another trader' s goodwill (POO0S). It,
moreover, refers to a protection to ‘unregistered trademark’ (PO08). Therefore, it holds

the protector — object (P-O) relationship to the concept ‘unregistered trademark’.

In addition, this conceptual relationship applies to the other object concept: ‘get
up’. The concept ‘get up’, although its defining expositives are not found, it can be
inferred from the extraction records that this concept refers to adaptations made to any

sign as the trademark, which is distinctive to a product but similar to another one (PO26
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and PO29). A number of trade disputes caused by this similarity brings about the
application of the law of Passing off to the get-up. As a result, the concept ‘get-up’ is
formed up as object, which is protected by the law of Passing off (PO22, PO26 and
PO27).

The next concept to be explained is ‘geographical indication’, which refers to a
sign used on goods that have a specific geographical origin and possess qualities or a
reputation that are due to that place of origin (TM28). By the nature of a sign and the
essence in reputation just as with the sub-fields ‘Trademark™ and ‘Passing off”,
geographical indication can be viewed both as an property (object) and form of right. As
a form of right, ‘geographical indication’ provides the protection to objects, which have
the qualifications mentioned above.

‘geographical indication’ consists of another type of geographical indication,
i.e., “appellation of origin”. It refers to a special kind of geographical indication, used
on products that have a specific quality that is exclusively or essentially due to the

geographical environment in which the products are produced (TM30).

Based on the extraction records No.28 and 30, it can be inferred that the concept
referred to by the term ‘appellation of origin” limits its scope precisely to the
‘geographical environment” in which the product is produced; whereas, the scope of the

concept ‘geographical indication’is wider in respect of the area.
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The description of the conceptual structure of sub-field of Trade secret

______________________________________

trade secret/ law of breach of confidence

In the aeaof the protedion d undsclosed information, the concept ‘trade secret’
refers to confidential information, which is ®aet in the sense that it is accessble by an
individual or a group d people, who namally deal with it. Because of the seaetive nature,
such trade secret also has commercial value.

Acoording to the TRIPSAgreement, which reals:

“Other types of industrial property are proteded primarily to stimulate innowation,
design and the aedion d techndogy. In this category fal inventions (proteded by
patents), indwstrial design and trade secrets.” (TRIPS2002

‘trade secret’ is a aoncept, which hdds generic-speafic relationship to the mncept ‘industrial
property’. Furthermore, since the protection d trade seaet is provided by many courtries in
the form of an exclusive law, the @mncept ‘trade secret’ can be understood as a form of right to
the protedion d the wnfidential information. For the United Kingdom, the term “law of
bread of confidence” refersto such aright.
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TABLE OF EXTRACTION RECORDS
Sub-field: Copyright

xtract. Cod

Term Potential

Context Extraction

S-Field

Corp. Code

Sram Cat

Related term

Note

CPO1

authorship

Authorship and ownership are, in relation to |copyright| , two distinct
concepts, each of which attract their own peculiar rights; the author
having moral right and the owner of the copyright possessing economic
rights.

ipgen_2

authorship;

ownership;

moral right;
economic right

CP02

ownership

CPO1

ipgen_2

CPO3

author

Sometimes the author of a work will also be the ownership of the
|copyright| in the work, but this is not always so and many works have
separate authors and owners as far as copyright is concerned.

ipgen_2

variant = author of a work
owner is distinctive from author

CP04

ownership

Ownership flows from authorship; the person who makes

the work is normally the first owner of the |copyright| in the work,
providing that he has not created the work in the course of employment
in which case his employer will be the first owner of the copyright.

ipgen_2

CPO5

copyright

|Copyright| Copyright is a property right which subsists (exists) in various
‘works', for example, literary works, artistic works, musical works, sound
recordings, films and broadcasting.

ipgen_2

ling signal: is

CP06

author

The author of a work is the person who creates it and he (or his
employer) is normally the first owner of the |copyright| which will last
until 50 years after the author's death or 50 years after it was created
depending on the type of work.

ipgen_2

ling signal: is
related term: owner

CPO7

copyright

|Copyright| does not protect ideas only the expression of an idea

Jthat is, its tangible form), and it is free to others to create similar, or even
identical works as long as they do so independently and by their own
efforts.

ipgen_2

copyright protects the expression
of idea

CP08

copyright

|Copyright| gives rise to two forms of rights: proprietary or economic
rights in the work, for example the right to control copying, and, secondly,
moral rights which leave the author, who may no longer be the owner of
the copyright, with some control over how the w

ipgen_2

economic right;
moral right

ling signal: give rise to

CP09

moral right

The moral rights are independent of the economic rights and hence
the importance of the distinction between the author of a work and the
owner of the |copyright| subsisting in it.

ipgen_2

NP

CP10

copyright

When other rights such as |copyright| are added to industrial

property the phrase used to describes the entirety of rights is intellectual
property and this has become the phrase normally used to describe
these individual, and sometimes disparate, rights collectively.

ipgen_2

NP

CP11

copyright work

For the right to apply, the work must be a 'copyright work’,

that is a work in which |copyright| subsists; furthermore, the right is
subject to exceptions and only applies as regards certain acts carried out
in relation to the work.

ipgen_2

NP

dealing with application




CP12

copyright owner

A |copyright| owner who is also the author can thus provide for the
continuing integrity of the work by contractual means.

ipgen_2

NP

CP13

copyright owner

However, only the copyright owner could bring a legal action and an
author who did not own the |copyright| in his work had to stand by
helplessly unless the treatment of the work was defamatory.

ipgen_2

NP

CP14

paternity right

Right to be identified as the author or director of a work

(the paternity right) The right to be identified as the author of a literary,
dramatic, musical or artistic work or as the director of a film is a new
departure for United Kingdom |copyright| law.

ipgen_2

NP

syn: authorship

CP15

copyright

|Copyright| law is, because of the nature of the drafting of the
current Act and previous Acts, directed to the expression of ideas rather
than the ideas themselves.

ipgen_2

NP

CP16

copyright

a well-defined legal principle that copyright protects expression

but not ideas; indeed the Copyright Act of 1976 specifically states that
ideas, procedures, processes, systems, methods of operation, concepts
principles and discoveries are excluded from |copyright| protection.

ipgen_2

NP

CP17

moral right

This Act takes due account of ‘moral rights',
inalienable rights which belong to the author irrespective of the
ownership of |copyright] .

ipgen_2

NP

author and owner are separate

CP18

moral right

These moral rights, such as the right to be recognized as the author
of a work and the right to object to a derogatory treatment of the work,
remain with the author irrespective of subsequent ownership and
dealings with the ownership of the |copyright] .

ipgen_2

NP

comples defining expositives

CP19

ownership

Ownership of the [copyright| in a work will often
remain with the author of the work.

ipgen_2

author/
authorship

CP20

copyright

For example, |copyright| in a literary work endures until
the end of the period of fifty years from the end of the calendar year in
which the author dies.

ipgen_2

NP

duration of protection excluded
because in application

CP21

derivative work

For derivative works of [copyright| there will

usually be several rights associated with the work and the exploitation of
works in which numerous rights exist can be fairly complex although
collecting societies such as the Performing Right Society do lead to
some simplification.

ipgen_2

NP

CpP22

author

In terms of some types of works this will be self-evident;

for example, the |author| of a work of literature is the person who writes it,
the author of a piece of music is its composer, the author of a
photograph is the photographers and so on.

ipgen_2

linsig =is

CP23

author

, the |author| being the person who created it or made the
arrangements necessary for its creation, depending on the nature of the
work.

ipgen_2

ling sig = being




CP24

author

In principle, there is nothing to prevent as a corporate body being

the author of a work as section 154 (1) (c) recognizes that a work may
qualify for copyright protection if the |author| is a body incorporated under
the law of the United Kingdom.

ipgen_2

author can be person; organization

CP25

author

59) The identification of the |author| is important for determining
the first ownership of copyright and also for measuring the duration of
the copyright.

ipgen_2

CP26

moral right

There are four rights within the ' |moral| right' designation, being:

(a) the right to be identified as the author of a work or director of a film,
the ‘paternity right'; (b) the right of an author of a work or director of a film
to object to derogatory treatment of that work or film, the'integrity right’;
(c) a general right that every person has not to have a work falsely
attributed to him; (d) the commissioner's right of privacy in respect of a
photograph or filmmade for private and domestic purposes Notice that
the Act refers to the |director| of a film.

ipgen_2

NP

To be searched for the full record

CP27

moral right

Often there will be a conflict between a |[moral| right and
an economic right, an example being in the case of employee - authors.

ipgen_2

NP

CpP28

derivative work

65) For |derivative| works of copyright there will usually be several

rights associated with the work and the exploitation of works in which
numerous rights exist can be fairly complex although collecting societies
such as the Performing Right Society do lead to some simplif

ipgen_2

NP

rights not clear

CP29

derivative work

Other works, such as films, sound recordings, broadcasts,

cable programmes and typographical arrangements can be described as
|derivative| or entrepreneurial works and there is no requirement for
originality.

ipgen_2

NP

CP30

derivative work

These works could be described as |derivative| as they were usually
based on a Part | work.

ipgen_2

NP

relevant extract

CP31

derivative work

Sound Recordings, Films, Broadcasts or Cable Programmes
These are the |derivative| works.

ipgen_2

NP

example of derivative w

CP32

derivative work

Sometimes, however, a |derivative| work is not based on one of
the ‘original' works.

ipgen_2

NP

CP33

originality

34) Originality One can be excused for believing that this means

that work must be new or innovative in some sense but, in copyright law,
the word 'original' does not have its ordinary dictionary meaning and the
courts have interpreted |originality| very loosely.

ipgen_2

this is a character of copyright

CP34

copyright owner

A |copyright| owner who is also the author can thus provide for the
continuing integrity of the work by contractual means.

ipgen_2

NP

CP35

rights in
performances

Right in Performances Live |performances| give rise to two different
rights, the performer's right and a recording right.

ipgen_2

performer's
right; recording
right

UK specific
limited to live performances only not
found in other corpus




CP36

rights in
performances

However these rights in |performances| are required to give the
performer himself some rights that we will not otherwise have, unless he
is performing a song which he has written himself, to prevent someone
(colloquially known as a 'bootlegger’) making a recording of the
performance without p

ipgen_2

Syntac. U

example of neighbouring right

CP37

rights in
performances

The former is not dissimilar to the author's moral right in copyright,
whilst the latter in akin to the |copyright| owner's economic right.

ipgen_2

Syntac. U

CP38

copyright work

For the right to apply, the work must be a ' |copyright| work’, that is

a work in which copyright subsists; furthermore, the right is subject to
exceptions and only applies as regards certain acts carried out in relation
to the work.

ipgen_2

NP

CP39

copyright work

A broad classification can be made between the various types
of |copyright| work.

ipgen_2

NP

CP40

literary work

iterary work Section 3(1) of the Copyright, Design and Patent Act

1988 defines a literary work as any work, other than a dramatic or
musical work, that is written, spoken or sung, and includes a table or
compilation, a computer program, and preparatory |design| material for a
computer program.

ipgen_2

NP

musical work shall be separated
from literary and artistic work?

CP41

literary work

It should already be clear that a literary work does not have to be

a work of literature and this is implied by the inclusion of tables,
compilations, computer programs and preparatory |design| material for
computer programs in the category of literary work.

ipgen_2

NP

CP42

copyright

Section 106 of the 1976 |Copyright| Act generally gives the owner

of copyright the exclusive right to do and to authorize others to do the
following: To reproduce the work in copies or phonorecords; To prepare
derivative works based upon the work; To distribute copi

ipspe_2

NP

US specific
related term: the owner of copyright

CP43

copyright

|Copyright| is a form of protection provided by the laws of the
United States (title 17, U.

ipspe_2

NP

US specific/Ling sig = is

CP44

copyright

The |copyright| in the work of authorship immediately becomes the
property of the author who created the work.

ipspe_2

NP

no need to register

CP45

co-owner

The authors of a joint work are co-owners of the |copyright| in the
work, unless there is an agreement to the contrary.

ipspe_2

CP46

original work

|Copyright| protects “original works of authorship"” that are fixed in
a tangible form of expression.

ipspe_2

NP

CP47

copyright

No publication or registration or other action in the |Copyright|
Office is required to secure copyright.

ipspe_2

NP

info for copyright defi

CP48

publication

The 1976 |Copyright| Act defines publication as follows: "Publication”
is the distribution of copies or phonorecords of a work to the public by
sale or other transfer of ownership, or by rental, lease, or lending.

ipspe_2

CP49

publication

Publication is an important concept in the |copyright| law for several
reasons: Works that are published in the United States are subject to
mandatory deposit with the Library of Congress.

ipspe_2




CP50

publication

Publication of a work can affect the limitations on the exclusive
rights of the |copyright| owner that are set forth in sections 107 through
121 of the law.

ipspe_2

CP51

duration

The year of publication may determine the duration of copyright
protection for anonymous and pseudonymous works (when the author's
identity is not revealed in the records of the |Copyright| Office) and for
works made for hire.

ipspe_2

CP52

copyright

|Copyright| is a personal property right, and it is subject to the
various state laws and regulations that govern the ownership,
inheritance, or transfer of personal property as well as terms of contracts
or conduct of business.

ipspe_2

NP

CP53

copyright

|Copyright| is secured automatically when the work is created, and
a work is created" when it is fixed in a copy or phonorecord for the first
time.

ipspe_2

CP54

copyright owner

he term " |copyright| owner" with respect to any one of the exclusive
rights contained in a copyright refers to the owner of that particular right.

ipspe_2

NP

CP55

author

The copyright in the work of authorship immediately becomes the
property of the |author| who created the work.

ipgen_2

related term: creator

CP56

original work

Copyright protects "original works of |authorship| " that are fixed in
a tangible form of expression.

ipspe_2

NP

copyright defi

CP57

derivative work

In the case of compilations or derivative works incorporating
previously published material, the year date of first publication of the
compilation or derivative |work] is sufficient.

ipspe_6

NP

compilation

under the generic term: work

CP58

sound recordingy

for Phonorecords of Sound Recordings* * Sound recordings

are defined in the law as "works that result from the fixation of a series of
musical, spoken, or other sounds, but not including the sounds
accompanying a motion picture or other |audiovisual| work.

ipspe_2

NP

CP59

copyright

In respect of this paragraph and paragraphs 3 and 4, |copyright|
obligations with respect to existing works shall be solely determined
under Article 18 of the Berne Convention (1971), and obligations with
respect to the rights of producers of phonograms and performers in
existing phonograms shall be determined solely

ipgen_1

NP

rights of producers
of phonograms

CP60

omputer progran

This provision confirms that computer programs must be protected
under |copyright| and that those provisions of the Berne Convention that
apply to literary works shall be applied also to them.

ipgen_1

NP

literary work & computer program
generic relation

CP61

copyright

|Copyright| protection shall extend to expressions and not to ideas,
procedures, methods of operation or mathematical concepts as such.

ipgen_1

NP

copyright protection

CP62

copyright work

Avrticle 11 provides that authors shall have in respect of at least
computer programs and, in certain circumstances, of cinematographic
works the right to authorize or to prohibit the commercial rental to the
public of originals or copies of their Jcopyright| works.

ipgen_1

NP




CP63

copyright work

11 Rental Rights In respect of at least computer programs and
cinematographic works, a Member shall provide authors and their
successors in title the right to authorize or to prohibit the commercial
rental to the public of originals or copies of their |copyright| works.

ipgen_1

NP

CP64

bwner of copyrigh

However, it is not necessary to grant such rights to |broadcasting|
organizations, if owners of copyright in the subject-matter of broadcasts
are provided with the possibility of preventing these acts, subject to the
provisions of the Berne Convention.

ipgen_1

NP

info for derivative work;
neighbouring right

CP65

artistic work

News] (1) The expression &#8220;literary and |artistic| works

&#8221; shall include every production in the literary, scientific and
artistic domain, whatever may be the mode or form of its expression,
such as books, pamphlets and other writings; lectures, addresses,
sermons and other works of the same nature; dramatic or
dramatico-musical works; choreographic works and entertainments in
dumb show; musical compositions with or without words;
cinematographic works to which are assimilated works expressed by a
process analogous to cinematography; works of drawing, painting,
architecture, sculpture, engraving andand lithography; photographic
works to which are assimilated works expressed by a process analogous
to photography; works of applied art; illustrations, maps, plans, sketches
and three-dimensional works relative to geography, topography,
architecture or science.

ipspe_1

NP

literary work and artistic work
can be seperated because it is
connected by 'and'

CP66

artistic work

itled in another country of the Union only to such special protection

as is granted in that country to designs and models; however, if no such
special protection is granted in that country, such works shall be
protected as |artistic| works.

ipspe_1

NP

CP67

economic right

At the international level, the economic and moral rights are
conferred by the Berne Convention for the Protection of Literary and
|Artistic| Works, commonly known as the "Berne Convention".

ipgen_3

NP

moral right

economic and moral rights

CP68

author

That person (called the "creator” or the " |author| " or "owner of rights")
can control the destiny of the work.

ipgen_3

CP69

moral right

The moral rights include the |author| 's right to object to any
distortion, mutilation or other modification of his work that might be
prejudicial to his honor or reputation.

ipgen_3

NP

CP70

copyright

|Copyright]| is the legal protection extended to the owner of the
rights in an original work that he has created.

ipgen_3

NP

CP71

economic right

The |economic]| rights are the rights of reproduction, broadcasting,
public performance, adaptation, translation, public recitation, public
display, distribution, and so on.

ipgen_3

NP

CP72

original work

Copyright is the legal protection extended to the owner of the rights
in an |original| work that he has created.

ipgen_3

NP




CP73

original work

Certain other contributors] (1)Without prejudice to the copyright in
any work which may have been adapted or reproduced, a
cinematographic work shall be protected as an |original| work.

ipgen_3

NP

ling sig = shall be protected as

CP74

original work

The owner of copyright in a cinematographic work shall enjoy the
same rights as the author of an |original| work, including the rights
referred to in the preceding Article.

ipgen_3

NP

CP75

copyright

Unlike copyright protection which attaches automatically at the
moment of fixation, an inventor must specifically request protection by
filing a |patent| application and establish that the invention meets all of
the statutory requirements of patentability.

ipspe_6

NP

patent application

difference between cp and pt
patent application may not need defi

CP76

sound recordingy

for Phonorecords of Sound Recordings* * Sound recordings are
defined in the law as "works that result from the fixation of a series of
musical, spoken, or other sounds, but not including the sounds
accompanying a motion picture or other Jaudiovisual| work.

ipspe_2

NP

CP77

Phonorecord

56 "Phonorecords" are material objects in which sounds, other than
those accompanying a motion picture or other |audiovisual| work, are
fixed by any method now known or later developed, and from which the
sounds can be perceived, reproduced, or otherwise communicated,
either directly or with the aid of a machine or device.

ipspe_2

syn. Sound recordings, phonograms
see CP108

CP78

literary work

Literary works are works, other than |audiovisual| works, expressed

in words, numbers, or other verbal or numerical symbols or indicia,
regardless of the nature of the material objects, such as books,
periodicals, manuscripts, phonorecords, films, tapes, disks, or cards, in
which they are embodied

ipspe_6

NP

CP79

audiovisual work

103 Motion Pictures and other |Audiovisual| Works The Copyright Act
provides definitions of "audiovisual works" and the subcategory "motion
pictures": "Audiovisual works" are works that consist of a series of
related images which are intrinsically intended to be shown by the use of
machin

ipspe_6

NP

audiovisual and multimedia works
should be excluded because theirs
intensions refers to the field of
media

CP80

motion picture

104 "Motion pictures" are |audiovisual| works consisting of a series
of related images which, when shown in succession, impart an
impression of motion, together with accompanying sounds, if any.

ipspe_6

NP

partitive

CpP81

multimedia work

multimedia works include two or more of the following preexisting
elements: text (literary works), computer programs (literary works), music
(musical works and sound recordings), still images (pictorial and graphic
works) and moving images ( |audiovisual| works).

ipspe_6

NP

CP82

copyright

Use of the notice may be important because it informs the public
that the work is protected by copyright, identifies the |copyright| owner,
and shows the year of first publication.

ipspe_2

NP

notice

CP83

copyright owner

The term " |copyright| owner" with respect to any one of the
exclusive rights contained in a copyright refers to the owner of that
particular right.

ipspe_2

NP




CpP84

exclusive right

The exclusive rights of the |copyright| owner include -- (1) to

reproduce the copyrighted work in copies or phonorecords; (2) to prepare
derivative works based upon the copyrighted work; (3) to distribute
copies or phonorecords of the copyrighted work to the public by sale or
oth

ipspe_6

NP

CP85

compilation

110 Compilations and |Derivative| Works A compilation is

"a work formed by the collection and assembling of preexisting materials
or of data that are selected, coordinated, or arranged in such a way that
the resulting work as a whole constitutes an original work of authorship.

ipspe_6

CP86

derivative work

A |derivative| work is a work "based upon" one or more preexisting
works.

ipspe_6

NP

CpP87

derivative work

112 A |derivative| work is created when one or more preexisting
works is "recast, transformed, or adapted" into a new work, such as
when a novel is used as the basis of a movie or when a drawing is
transformed into a sculpture.

ipspe_6

NP

CP88

derivative work

113 Translations, musical arrangements and abridgments are types
of |derivative| works.) includes compilations and |derivative| works.

ipspe_6

NP

opposed to WIPO
see CP101

CP89

derivative work

114 The copyright in a derivative work or compilation, however,
extends only to the contribution of the author of the |derivative| work or
compilation (the compiler), and does not affect the copyright protection
granted to the preexisting material.

ipspe_6

NP

derivative work and compilation is
separate concept

CP90

derivative work

A compilation or |derivative| work is copyrightable if it represents
an 'original work of authorship' and falls within one or more of the
categories listed in section 102.

ipspe_6

NP

CP91

derivative work

A ' |derivative| work' is a work based upon one or more preexisting
works, such 5ye a translation, musical arrangement, dramatization,
fictionalization, motion picture version, sow~ed recording, art
reproduction, abridgment, condensation, or any other form in which

ipspe_6

NP

CP92

derivative work

A work consisting of editorial revisions, annotations, elaborations,
or other modifications whichnmkus a whole, represent an original work of
authorship, is a ' |derivative| work.

ipspe_6

NP

CP93

first owner

Artistic copyright: The author is the first owner of an artistic
copyright unless he is an employee creating the work in the course of his
employment in which case his employer is the [first| owner (s.

ipgen_2

NP

first owner is used much in
copyright and design law

CP94

moral right

The |moral| rights include the author's right to object to any
distortion, mutilation or other modification of his work that might be
prejudicial to his honor or reputation.

ipgen_3

NP

CP95

moral right

At the international level, the economic and |moral| rights
are conferred by the Berne Convention for the Protection of Literary and
Artistic Works, commonly known as the "Berne Convention".

ipgen_3

NP




At the international level, the economic and |moral| rights

CP96 | economic right | are conferred by the Berne Convention for the Protection of Literary and ipgen_3 NP closed related to CP75
Artistic Works, commonly known as the "Berne Convention".
4 Article 5 Compilations of Data (Databases) Compilations of data
_ or other material, in any form, which by reason of the selection or . .
CP97 compilation ; Y . y . . ipgen_3 N under literary work
arrangement of their contents constitute |intellectual| creations, are
protected as such.
the moral rights (the right to claim |authorship| and to object to any
CP98 moral right [derogatory action in relation to a work, which would be prejudicial to the ipgen_1 NP
author's honour or reputation), or of the rights derived therefrom.
Means of redress] (1)Independently of the author&#8217;s
economic rights, and even after the transfer of the said rights, the author
. shall have the right to claim |authorship| of the work and to object to any . . .
CP99 authorshi ) . L e o ipgen_3 N authorship can be claimed by author
P distortion, mutilation or other modification of, or other derogatory action in Pgen_ P Y
relation to, the said work, which would be prejudicial to his honor or
reputation.
CP100 work of Code) to the authors of “original works of |authorship| ,” including inspe 2 NP work of authorship is variant of
authorship literary, dramatic, musical, artistic, and certain other intellectual works. PSPe_ work?
work of The copyright in the work of |authorship| immediately becomes the .
P101 . 2 NP
CcP10 authorship  |property of the author who created the work. IPSPe_
work of Copyright protects "original works of |authorship| " that are fixed . original can be an feature of work
CP102 . . . . ipspe_2 NP . .
authorship  |in a tangible form of expression. — being protected by copyright
The copyright claimant is defined in Copyright Office regulations as
either the |author| of the work or a person or organization that has . the owner must be licensed by the
CP103 author . . - R . ipspe_2 N -
obtained ownership of all the rights under the copyright initially belonging author/ author had higher status
to the author.
. . . ling sig = 'shall be protected as'
(3)Translations, adaptations, arrangements of music and other
- . . e - . see CP85
CP104 original work |alterations of a literary or |artistic| work shall be protected as original ipgen_3 NP . N
. - S - original work opposed to derivative
works without prejudice to the copyright in the original work. work
Rather, |originality| is usually taken to require that the work in question
CP105 original work |originated from the author, its creator, and that it was not copied from ipspe_1 NP
another work.
o0 categories: Industrial property, which includes inventions (patents)
, trademarks, industrial designs, and geographic indications of source; -
and Copyright, which includes literary and artistic works such as novels samples of artistic works for
CP106 artistic work pyrignt, 8 ' ipgen_3 NP supporting the separation fo literary

poems and plays, films, musical works, |artistic| works such as
drawings, paintings, photographs and sculptures, and architectural
designs.

work from literary work




CP107

copyrighted work

Once the copyright owner transfers ownership of a particular copy

(a material object) embodying a |copyrighted| work, the copyright owner's
exclusive right to distribute copies of the work is "extinguished" with
respect only to that particular copy.

ipspe_6

NP

variant of copyright work
frequently foung in US text

CP108

sound recordingy

IN THE FIELD OF RELATED RIGHTS, the national legislation of

some countries provide for a right of remuneration payable to performers
or producers of phonograms or both when commercial |sound|
recordings are communicated to the public or used for broadcasting.

ipgen_3

NP

variant of phonorecord

CP109

copyright owner

The term " |copyright| owner" with respect to any one of the
exclusive rights contained in a copyright refers to the owner of that
particular right.

ipspe_2

NP

frequently used in US CP

CP110

copyright owner

Unpublished Works The author or |copyright| owner may wish to
place a copyright notice on any unpublished copies or phonorecords that
leave his or her control.

ipspe_2

NP

author and copyright owner are 2 concepts

CP111

joint author

Section 88 deals with joint works and, briefly, makes the following
provisions: (a) for a joint |Jauthor| (or director) to take advantage of the
paternity right he must assert the right himself.

ipgen_2

NP

CP112

joint author

An assertion by one joint |author| will not benefit the other; (b) the
right to object to derogatory treatment applies to each joint author or
director individually.

ipgen_2

NP

CP113

heighbouring righ

Whereas the rights provided by |copyright| apply to authors,

"related rights", also known as "neighboring rights" concern other
categories of owners of rights, namely, performers, the producers of
phonograms and broadcasting organizations.

ipgen_3

NP

variant = related right

CP114

related right

Related rights differ from |copyright| in that they belong to owners
regarded as intermediaries in the production, recording or diffusion of
works.

ipgen_3

NP

CP115

heighbouring righ

The link with |copyright]| is due to the fact that the three categories

of related rights owners are auxiliaries in the intellectual creation process
since they lend their assistance to authors in the communication of the
latter's works to the public.

ipgen_3

NP

CP116

related right

|Related| rights are the rights that belong to the performers,
the producers of phonograms and broadcasting organizations in relation
to their performances, phonograms and broadcasts respectively.

ipgen_3

NP

variant = neighbouring rights

CP117

heighbouring righ

Productions that do not meet this originality requirement, but still
merit some protection, are protected under a system of " |neighboring|
rights.

ipspe_6

NP

CP118

heighbouring righ

|Neighboring]| rights are similar to the rights protected by copyright
or authors' rights and are applied to protect the rights of producers of
phonograms, performers and broadcasters.

ipspe_6

NP




CP119

heighbouring righ

|Neighboring| rights, while similar in economic character to

authors' rights, may be protected at a lower level than authors' rights and
are entirely separate and distinct from the higher-level rights granted to
authors.

ipspe_6

NP

CP120

copyright

Section 106 of the 1976 Copyright Act generally gives the owner of
|copyright| the exclusive right to do and to authorize others to do the
following: To reproduce the work in copies or phonorecords;

To prepare derivative works based upon the work; To distribute copies or
phonorecords of the work to the public

ipspe_6

related term: owner of copyright

CP121

copyright

|Copyright| protects “original works of authorship" that are fixed
in a tangible form of expression.

ipspe_6

related term: original works of authorship

CP122

literary work

News] (1)The expression &#8220;literary and artistic works&#8221;
shall include every production in the literary, scientific and |artistic|
domain, whatever may be the mode or form of its expression, such as
books, pamphlets and other writings; lectures, addresses, sermons and
other works of the same nature; dramatic or dramatico-musical works;
choreographic works and

ipspe_1

NP

CP123

literary work

The Copyright, Design and Patent Act 1988 affords copyright
protection to computer programs and preparatory design material for
computer programs as |literary| works.

ipgen_2

NP

design materials/computer program
as literary work

CP124

literary work

Under the Copyright, Design and Patents Act 1988, this sterile
overlap is removed and a |literary| work is defined to exclude a dramatic
work.

ipgen_2

NP

UK excludes dramatic work from
literary work

CP125

song

A song will, therefore, have two copyrights, one in the music and
one in the words of the song, the latter being a |literary| work.

ipgen_2

CP126

economic right

As a part of this tradition, in addition to the protection of the author's
|economic]| rights, the protection of the author's "moral rights" is an
essential part of the system.

ipspe_6

NP

CP127

economic right

|Economic]| rights, in some instances, may be subordinated to
moral rights.

ipspe_6

NP

CP128

literary work

95 |Literary| works include computer programs,96 articles, novels,
directories, computer databases, essays, catalogs, poetry, dictionaries,
encyclopedias, and other reference materials.

ipspe_6

NP

CP129

copyright

Categories of Protectible Works The Copyright Act enumerates

eight broad categories of protectible subject matter: (1) |literary| works;
(2) musical works, including any accompanying words; (3) dramatic
works, including any accompanying music; (4) pantomimes and
choreographic works; (5) pictorial, graphic and sculptural works; (6)
motion pictures and other audiovisual works; (7) sound recordings; and
(8) architectural works.

ipspe_6




CP130

literary work

Generally, multimedia works include two or more of the following
preexisting elements: text (literary works), computer programs ( |literary|
works), music (musical works and sound recordings), stillimages
(pictorial and graphic works) and moving images (audiovisual works).

ipspe_6

NP

text is literary work

CP131

literary work

99 A phonorecord generally embodies two worowm*-- a musical work
(or, in the case of spoken word recordings, a |literary| work) and a sound
recording.

ipspe_6

NP

CP132

derivative work

A work consisting of editorial revisions, annotations, elaborations,
or other modifications whichnmkus a whole, represent an |original| work
of authorship, is a 'derivative work.

ipspe_6

NP

CP133

rights in
performances

Rights in |performances| are not restricted to music and are

available in respect of a dramatic performance, the reading or recital of a
literary work and, a recent addition, the performance of a variety act such
as by a juggler.

ipgen_2

NP

UK specific
similar to neighbouring right

CP134

paternity right

There are four rights within the 'moral right' designation, being:

(a) the right to be identified as the author of a work or director of a film,
the ' |paternity]| right’; (b) the right of an author of a work or director of a
film to object to derogatory treatment of that work or film, the ‘integrity
right’; (c) a general right that every person has not to have a work falsely
|attributed| to him; (d) the commissioner's right of privacy in respect of a
photograph or film made for private and domestic purposes Notice that
the Act refers to the director of a film.

ipgen_2

NP

CP135

paternity right

78) Right to be identified as the author or director of a work

(the |paternity| right) The right to be identified as the author of a literary,
dramatic, musical or artistic work or as the director of a film is a new
departure for United Kingdom copyright law.

ipgen_2

NP

CP136

integrity right

The |integrity| right is described by section 80 (1) as the right
belonging to the author or director not to have work subjected to
derogatory treatment.

ipgen_2

NP

CP137

integrity right

The |integrity| right also applies to works which existed prior to the
commencement date of the Copyright, Designs and Patents Act 1988,
subject to certain conditions.

ipgen_2

NP

CP138

originality

Rather, |originality| is usually taken to require that the work
in question originated from the author, its creator, and that it was not
copied from another work.

ipgen_2

CP139

paternity right

Moral Rights The author's moral rights are provided for under Article
6bis of the Berne Convention which requires recognition of the right of
an author to be named as the author of a work (the right of |paternity| )
and the right for an author to object to uses of a work which would bring
dishonor or discredit on his or her reputation (the right of integrity).

ipspe_6

NP

variant: right of paternity, right of
integrity




TABLE OF EXTRACTION RECORDS
Field : Intellectual Property

Extract. Code

Term Potential

Context Extraction

S-Field

Corp. Code

Gram Cate

Related termF.

Note

IPO1

intellectual property right

Members shall ensure that enforcement
procedures as specified

in this Part are available under their law so as
to permit effective action against any act of
linfringement| of intellectual property rights
covered by this Agreement, including
expeditious remedies to prevent infringements
and remedies which constitute a deterrent to
further infringements.

ipgen_1

NP

1PO2

right holder

Application Any right holder initiating the
procedures under Article 51 shall be required
to provide adequate evidence to satisfy the
competent authorities that, under the laws of
the country of importation, there is prima facie
an infringement of the |right| holder's
intellectual property right and to supply a
sufficiently detailed description of the goods to
make them readily recognizable by the
customs authorities.

ipspe_6

NP

IPO3

right holder

ly empowered authority, and provided that

all other conditions for importation have been
complied with, the owner, importer, or
consignee of such goods shall be entitled to
their release on the posting of a security in an
amount sufficient to protect the [right| holder
for any infringement.

ipspe_6

NP

1PO4

intellectual property
law

|Intellectual| Property Law is that area of
law which concerns legal rights associated
with creative effort or commercial reputation
and goodwill.

ipgen_2

NP

IPO5

intellectual property

The subject matter of |intellectual|

property is very wide and includes literary and
artistic works, films, computer programs,
invention, designs and marks used by traders
for their goods and services.

ipgen_2

NP

IPO6

intellectual property

There are several different forms of rights
or areas of law giving rise to rights that
together make ups |intellectual| property.

ipgen_2

NP

forms of rights : copyright; patent




IPO7

intellectual property right

Some |intellectual| property rights, in respect
of particular ideas, works or things, are
secured by the successful completion of a
formal application and registration procedure

ipgen_2

NP

registration procedure - facet

1PO8

intellectual property

In the context of |intellectual| property it is
with trade and industrial secrets that we are
primarily concerned.

ipgen_2

NP

IP09

patent right

Patent law A patent right, because it gives
its owner a monopoly, is the form of
lintellectual| property par excellence.

ipgen_2

NP

patent

patent right

IP10

intellectual property

10) |Intellectual| property is property in legal
sense: it is something that can be owned and
dealt with.

ipgen_2

NP

a definition of IP

P11

intellectual property

Most forms of |intellectual| property are
‘chose in action', right that are enforced only
by legal action as opposed to possessory
rights.

ipgen_2

NP

1P12

intellectual property

11) |Intellectual| property gives rise to
rights and duties.

ipgen_2

NP

content of definiton

1P13

intellectual property right

18) The lifespan of an invention or a work
of copyright can comprise several different
stages, and, during these stages, different
lintellectual| property rights may afford
protection to the invention or work.

ipgen_2

NP

patent;
copyright

P14

intellectual property right

|Intellectual| property rights work together

to provide legal protection throughout the life
of the product until such time as all the rights
have expired for one reason or another.

ipgen_2

NP

IP15

intellectual property right

5) Industrial Property Traditionally, a number of
intellectual property rights were known
collectively as |intellectual| property.

ipgen_2

NP

variant of IP:intellectual property rights

IP16

intellectual property

Statutory forms of |intellectual| property are
declared to property rights but even common
law forms have been recognized as producing
a form of property right.

ipgen_2

NP

ling signal: is declared




P17

intellectual property

the rights of performers, producers of
sound recordings and |broadcasting|
organizations); trademarks including service
marks; geographical indications including
appellations of origin; industrial designs;
patents including the protection of new
varieties of plants; the layout-designs of
integrated circuits; and undisclosed inf

ipgen_1

NP

forms of IP protection

- right of performer

- right of producer of sound recording and
broadcasting

- trademark and service mark
geographical indication including appellation
of origin

- industrial design

- patent

- protection of new varieties of plants

- lay-out design of integrated circuits

- undisclosed information

1P18

exclusive right

The exclusive rights include the right of
reproduction and the right of importation, sale
and other distribution for |commercial|
purposes.

ipgen_1

NP

a key characteristic of IP

1P19

intellectual property

Intellectual property refers to creations of
the mind: inventions, literary and |artistic|
works, and symbols, names, images, and
designs used in commerce.

ipgen_3

NP

ling signal: refers to

1P20

intellectual property

Intellectual property is divided into two
categories: Industrial property, which includes
inventions (patents), trademarks, industrial
designs, and geographic indications of source;
and Copyright, which includes literary and
|artistic| works such as novels, poems and
plays, films, musical works, artistic works such
as drawings, paintings, photographs and
sculptures, and architectural designs.

ipgen_3

NP

ling signal: is divided into

P21

industrial property

Industrial property, which includes inventions
(patents), trademarks, industrial designs, and
geographic indications of source; and
Copyright, which includes literary and artistic
works such as novels, poems and plays, films,
musical works, |artistic| works such as
drawings, paintings, photographs and
sculptures, and architectural designs

ipgen_3

NP




1P22

compulsory
license

(2) Each country of the Union shall have the
right to take legislative measures providing for
the grant of |compulsory| licenses to prevent
the abuses which might result from the
exercise of the exclusive rights conferred by
the patent, for example, failure to work.

ipspe_1

NP

compulsory licence should not be included
because ii is part of IP enforcement

1P23

industrial property

(3) |Industrial| property shall be understood

in the broadest sense and shall apply not only
to industry and commerce proper, but likewise
to agricultural and extractive industries and to
all manufactured or natural products, for
example, wines, g

ipspe_1

NP




TABLE OF EXTRACTION RECORDS
Sub-field: Trademark

Extract. Code]

Term Candidate

Context Extraction

S-Field

Corp. Code

Gram Cat

Related Tern]

Remark

T™MO1

trademark

Trade marks and business goodwill are other ways in which the invention
could be successfully exploited by the |inventor| or the owner of the patent.

ipgen_2

N

TMO02

geographical
indication

Geographical indications Back to top |Geographical| indications are defined,
for the purposes of the Agreement, as indications which identify a good as
originating in the territory of a Member, or a region or locality in that territory,
where a given quality, reputation or other characteristic of the good

ipgen_2

NP

TMO03

trademark

A |trade| mark is any sign which can distinguish the goods and services
of one trader from those of another.

ipgen_4

TMO04

trademark

A |trade| mark is used as a marketing tool so that customers can recognise
the product of a particular trader.

ipgen_4

TMO5

trademark

To be registrable a |trade| mark must be: * distinctive for the goods/

services for which registration is sought, and * not deceptive, or contrary to
law or morality, and * not identical or similar to any earlier marks for the same
or similar goods/services.

ipgen_4

TMO06

trademark

Trademarks Back to top The basic rule contained in Article 15 is that any
sign, or any combination of signs, capable of distinguishing the goods and
services of one undertaking from those of other undertakings, must be eligible
for registration as a |trademark| , provided that it is visually perceptible.

ipgen_2

T™MO7

trademark

However, actual use of a |trademark| shall not be permitted as a condition for
filing an application for registration, and at least three years must have passed
after that filing date before failure to realize an intent to use is allowed as the
ground for refusing the application (Article 1

ipgen_2

trademark nedd registration

TMO08

trademark

The registration of a [trademark| which uses a geographical indication

in a way that misleads the public as to the true place of origin must be
refused or invalidated ex officio if the legislation so permits or at the request of
an interested party (Article 22.

ipgen_2

related to geographical indications

TMO09

trademark

Any sign, or any combination of signs, capable of distinguishing the
goods or services of one undertaking from those of other undertakings, shall
be capable of constituting a |[trademark] .

ipgen_2

trademark definition

TM10

trademark

Members shall publish each |trademark| either before it is registered
or promptly after it is registered and shall afford a reasonable opportunity for
petitions to cancel the registration.

ipgen_2

publish

T™M11

registered
trademark

Avrticle 21 Licensing and Assignment Members may determine conditions

on the licensing and assignment of trademarks, it being understood that the
compulsory licensing of trademarks shall not be permitted and that the owner
of a registered |[trademark| shall have the right to assign the trademark with or
without the transfer of the business to which

ipgen_2

NP

compulsory licence; in case of assignment,
this applies to other regis IP




T™M12

geographical
indication

registration of a |trademark| which contains or consists of a

geographical indication with respect to goods not originating in the territory
indicated, if use of the indication in the trademark for such goods in that
Member is of such a nature as to mislead the public as to the true

ipgen_2

NP

TM13

geographical
indication

The registration of a |trademark| for wines which contains or consists of
a geographical indication identifying wines or for spirits which contains or
consists of a geographical indication identifying spirits shall be refused or
invalidated, ex officio if a Member's legislation so permit

ipgen_2

NP

™14

rposes of the Agreement, as indications which identify a good as
originating in the territory of a Member, or a region or locality in that territory,
where a given quality, reputation or other characteristic of the good is
essentially attributable to its |geographical| origin (Article 22.

ipgen_2

TM15

geographical
indication

Thus, this definition specifies that the quality, reputation or other
characteristics of a good can each be a sufficient basis for eligibility as a
|geographical| indication, where they are essentially attributable to the
geographical origin of the good.

ipgen_2

NP

TM16

geographical
indication

|Geographical| indications are, for the purposes of this Agreement,
indications which identify a good as originating in the territory of a Member, or
a region or locality in that territory, where a given quality, reputation or other
characteristic of the good is essent

ipgen_2

NP

™17

trademark owner

Cancellation of a mark on the grounds of non-use cannot take place
before three years of uninterrupted non-use has elapsed unless valid
reasons based on the existence of obstacles to such use are shown by the
[trademark| owner.

ipgen_2

NP

not fixed term

T™M18

registered
trademark

Furthermore, the protection of registered well-known marks must

extend to goods or services which are not similar to those in respect of which
the trademark has been |registered| , provided that its use would indicate a
connection between those goods or services and the owner of the registered
trademark, and the interests of the owner are likely to be damaged by such
use (Articles 16.

ipgen_2

NP

TM19

unfair competition

|Unfair] competition can be broken down into two broad categories.

ipspe_4

NP

just topic / purpose of IP

TM20

unfair competition

First, the term " Junfair| competition" is sometimes used to refer only to
those torts that are meant to confuse consumers as to the source of the
product.

ipspe_4

NP

just topic / purpose of IP

™21

unfair competition

The other category, "unfair trade practices", comprises all other forms
of |unfair| competition.

ipspe_4

NP

just topic / purpose of IP

TM22

unfair competition

The most familiar example of |unfair| competition is trademark infringement.

ipspe_4

NP

just topic / purpose of IP

TM23

Another common form of |unfair| competition is misappropriation.




Other practices that fall into the area of |unfair| competition include:
false advertising, "bait and switch" selling tactics, unauthorized substitution of

) D . i 4 related to trade secret
M24 trade secret one brand of goods for another, use of confidential information by former IPSpe_
employee to solicit customers, theft of trade secrets, breach of a restricti
A |trademark| is a word, phrase, symbol or design, or a combination of
T™M25 words, phrases, symbols or designs, that identifies and distinguishes the ipspe_4
source of the goods of one party from those of others.
T™26 service mark A service mark is the same as a |trademark| , except that it identifies inspe 4
and distinguishes the source of a service rather than a product. PSpe_
™27 Trademarks are generally distinctive symbols, pictures, or words that inspe 4
sellers affix to distinguish and identify the origin of their products. PSpe_
) A |geographical| indication is a sign used on goods that have a specific
geographical . - " . .
T™M28 indication geographical origin and possess qualities or a reputation that are due to that ipgen_3 NP
place of origin.
T™29 ggograp_hical Most commonly, g [geographicall indication consists of the name ipgen_ 3 NP
indication of the place of origin of the goods.
appellation of An appellation of origin is a special kind of |geographical| indication,
TM30 ppori in used on products that have a specific quality that is exclusively or essentially ipgen_3 NP
9 due to the geographical environment in which the products are produced.
raphical o . - .
TM31 g?ﬁ;;‘iioﬁa The concept of |geographicall indication encompasses appellations of origin. ipgen_3 NP
coaraphical A |geographical| indication points to a specific place or region of
TM32 9 inc?ica?ion production that determines the characteristic qualities of the product that ipgen_3 NP
originates therein.
What is the difference between a |geographical| indication and a trademark?
A |geographical| indication tells consumers that a product is produced in a
certain place and has certain characteristics that are due to that place of .
™ rademark - . . ipgen_3 N
33 trade production.lt may be used by all producers who make their products in the Pgen_
place designated by a |geographical| indication and whose products share
typical qualities.
A |trademark| provides protection to the owner of the mark by
T™M34 trademark ensuring the exclusive right to use it to identify goods or services, or to ipgen_3 N
authorize another to use it in return for payment.
Fi lication fi i ion of rk m filed with the .
T™35 trademark irst, an app |c§tlon or regl_stratlon o} atradem.a ust be ingen_3 N
appropriate national or regional [trademark] office.
What is the difference between a geographical indication and a
TM36 trademark [trademark]| ?A |trademark] is a sign used by an enterprise to distinguish its ipgen_3 N

goods and services from those of other enterprises.




Trademark A |trademark| is quite different from either a copyright or

T™M37 trademark a patent, ipspe_6 N
A |trademark| is any word, name, symbol or device, or any combination
T™M38 trademark thereof, that serves to identify and distinguish the source of one party's ipspe_6 N
goods or services from those of another party.
The purpose of a |trademark| is twofold -- to identify the source of
TM39 trademark products or services and to distinguish the trademark owner's goods and ipspe_6 N
services from those of others.
TM40 trademark The owner of a |trademark] is entitled to the exclusive right to use the mark. ipspe 6 N
™AL rademark |Trad.e| marks arg aﬁorded Iegal. protgction through a system of ipgen 2 N
examination, publication and registration.
Clause 1(1) of the Bill defines a |trade| mark as being any sign capable
TM42 trademark of being represented graphically and which is capable of distinguishing the ipgen_2 N
goods or services of one undertaking from another.
TRADE MARKS AS PROPERTY The Trade Marks Bill firmly states that
™43 registered a registered |trade| mark is an item of personal property (or, in Scotland, ipgen 2 NP
trademark incorporeal moveable property) and, under the provisions of the Bill, trade -
marks are easily alienable.
registered An exclus?ve Iicgnce is one quthorizing the Iicgnsee, to the exclusion of ‘
TM44 all others including the proprietor, to use a registered |trade| mark, clause 24 ipgen_2 NP
trademark .
As it may take some months between application and registration, the
TM45 trademark provisions in the Bill relating to assigning, licensing and registration are also ipgen_2 N
effective in relation to an application to register a |trade| mark, clause 27.
21 Passing of f INTRODUCTION The law of passing off and |trade|
TM46 passing off mark law have common roots and therefore are, in many respects, very ipgen_2 NP relation of TM and PO
similar.
™47 passing off Passing off is a tort and can be described as the common law form of ipgen 2 NP
[trade| mark law.
Business "goodwill' is protected by passing off and, whilst this may be
™48 passing off associated .With a‘particular.name or mark used in thg course of trade, this ipgen 2 NP relation betwgen business goodwiill,
area of law is significantly wider than |trade| mark law in terms of the scope of - passing off and TM
materials that can be protected.
Quite often, passing-off actions will be brought in respect of an
unregistered unregistered |trade| mark, a mark that has not been registered through . S .
™49 trademark deliberate inertia on the part of the owner of the mark, as a result of ignorance pgen_2 NP distinctive from regis. Tm
or because the mark fails to satisfy the requirements for registration.
|Trade| mark law requires some use of the mark whereas in passing off,
TM50 trademark no express use or mention of a trade name is required, mere implication is ipgen_2 N use of TM required

adequate.




Extent of marks and “get-up' protected Passing off goes beyond the

TM51 trademark type of mark that is registrable as a |trade| mark and can apply in respect of ipgen_2 N
containers and packaging.
TM52 trademark A |trade] mark must be used or intended to be used in relation to certain goods . ipgen 2 N
TM53 :;%Zt;r:rz A registered |trade| mark is a property right. ipgen_2 NP
Before the meaning of * |trade| mark' can be appreciated, the scope of
T™M54 wrademark the word ,mark’ must be established. It must be noted that the definition of ivoen 2 N
“mark’ given in section 68(1) is not exhaustive and even the colour pgen_.
combination of an article has been accepted for registration as a |trade| mark.
TRADE MARKS AS PROPERTY The Trade Marks Bill firmly states that
registered a [registered| trade mark is an item of personal property (or, in Scotland, .
TM55 . . . ipgen_2 NP
trademark incorporeal moveable property) and, under the provisions of the Bill, trade
marks are easily alienable.
Finally, the righ lied fi h me as, or similar to, rights .
TM56 wrademark owner inally, the rights applied for cannot be the same a: g ipgen 3 NP
already granted to another |trademark| owner.
L The owner of a trademark has |exclusive| right to use it on the product . o .
. . ) . ipspe_4 NP exclusive right' in TM
T™MS7 exclusive right it was intended to identify and often on related products. PSpe_ 9
TM58 exclusive right | The owner of a trademark is entitled to the |exclusive] right to use the mark. ipspe 6 NP exclusive right' in TM
The |owner]| of a registered trademark must be granted the exclusive
i i i having th ! fi ing i . . .
TM59 trademark owner right to prevent all t.hlrd partles r70t‘ av'.n g the owner's conser.1t rom l.Jsmg n ipgen_2 NP variant: owner of registered trademark
the course of trade identical or similar signs for goods or services which are
identical or similar to those in respec
Article 17 Exceptions Members may provide limited exceptions to the
rights conferred by a trademark, such as fair use of descriptive terms, .
. . L . ipgen_2 NP owner of the trade mark
TME0 trademark owner provided that such exceptions take account of the legitimate interests of the Pgen_.
|owner| of the trademark and of third parties.
Avrticle 21 Licensing and Assignment Members may determine conditions
on the licensing and assignment of trademarks, it being understood that the
TM61 trademark owner |compulsory licensing of trademarks shall not be permitted and that the ipgen_2 NP owner of a registered trademark

|lowner| of a registered trademark shall have the right to assign the trademark
with or without the transfer of the business to which the trademark belongs.




TABLE OF EXTRACTION RECORDS
Sub-field: Trade Secret

Extract. Code

Term Candidate

Context Extraction

S-Field

Corp. Code

Gram Cat

Related Tern]

Remark

TSO01

law of confidence

The law of confidence protects ideas and is a useful ally to other |intellectual|
property rights

, often being the only form of protection when the subject matter is still in its
embryonic state.

ipgen_2

NP

TS02

trade secret

Trade secret The term * |trade| secret' is often used in relation to
confidential information associated with industrial and commercial activity.

ipgen_2

NP

TS03

trade secret

It might cover secret processes of manufacture or designs or
special methods of construction or other information of a sufficiently high
degree of confidentiality so as to be classed as a |trade| secret.

ipgen_2

NP

TS04

trade secret

State secrets received a great deal of publicity a few years ago as a

result of the publication of Spycatcher written by Peter Wright, a former
assistant director of MIS, but it is in relation to trade secrets and business
information that the law of |confidence] is of everyday importance.

ipgen_2

NP

TS05

law of breach
of confidence

Whereas other rights such as copyright and patents are particularly
useful when the subject matter is made public by exploitation by the right
owner, the law of breach of |confidence| gives protection to things not
released to the public or even part of the public.

ipgen_2

NP

UK specific

TS06

injunction

Indeed, this is the whole point of the law of |confidence| and its

most useful feature is that an injunction can be obtained preventing an
anticipated wrongful release or use of the information that is the subject
matter of the confidence.

ipgen_2

injunction excluded/ application

TS07

trade secret

In terms of patent law, |confidence] is vital to the grant of a patent

as it is essential that details of the invention do not fall into the public domain
before the filing of the patent application, otherwise the patent will be
refused.

ipgen_2

NP

confidence is characteristic of
TS and PT/ related to patent

TS08

injunction

The defendant had argued that the prints were not improperly taken

but it was said that his possession must have originated in a breach of trust,
a breach of |confidence| or a breach of contract and, therefore, an injunction
was granted preventing the exhibition.

ipgen_2

NP

injunction excluded/ application

TS09

trade secret

dential, (b) information which an employee must treat as confidential,

but which, once learned, reasonably remains in the employee's head and
becomes part of his skill and experience, (c) specific trade secrets so
confidential that a continuing duty of |confidence| applies even beyond the
termination of employment or service contract.

ipgen_2

NP

TS10

trade secret

17 Whilst it is clear that a secret industrial process containing an
inventive step is capable of being a |trade| secret, the position is less
predictable in terms 'of confidential price lists, databases containing
customer names and addresses and clients' accounts.

ipgen_2

NP

related to inventive step
/industrial process




TS11

trade secret

Information relating to clients' credit ratings and the types of goods
that they buy may be very valuable and, in the right circumstances, fall to be
considered a |trade| secret.

ipgen_2

NP

related tocommercial activities

TS12

trade secret

the circumstances and attention should be given to the following:

(i) the nature of employment - a higher obligation might be imposed where
the employee regularly handled confidential material; (ii) the nature of
information - it should be an authentic |trade| secret or at least highly
confidential; (i) whether the employer stressed the confidential nature of the
material; and (iv) whether the information could be easily isolated from other
material the employee was free to use, this being useful evidentia

ipgen_2

NP

nature of trade secret

TS13

trade secret

2, the protection must apply to information that is secret, that
has [commercial| value because it is secret and that has been subject to
reasonable steps to keep it secret.

ipgen_1

NP

TS14

trade secret

Natural and legal persons shall have the possibility of preventing

information lawfully within their control from being disclosed to, acquired by,
or used by others without their consent in a manner contrary to honest
|commerecial| practices (10) so long as such information: (a) is secret in the
sense that it is not, as a body or in the precise configuration and assembly of
its components, generally known among or readily accessible to persons
within the circles that normally deal with the kind of information in question;
(b) has [commercial| value because it is secret; and (c) has been subject to
reasonable steps under the circumstances, by the person lawfully in control
of the information, to keep it secret.

ipgen_1

NP

TS15

trade secret

Other practices that fall into the area of |unfair| competition include:

false advertising, "bait and switch" selling tactics, unauthorized substitution
of one brand of goods for another, use of confidential information by former
employee to solicit customers, theft of trade secrets, breach of a restricti

ipspe_4

NP

related to trade secret

TS16

trade secret

501 "A |trade| secret is commonly defined as any formula, pattern,

device or compilation of information which is used in one's business, and
which gives him an opportunity to obtain an advantage over competitors who
do not know or use it.

ipspe_6

NP

TS17

injunction

The defendant had argued that the prints were not improperly taken

but it was said that his possession must have originated in a breach of trust,
a breach of confidence or a breach of contract and, therefore, an |injunction|
was granted preventing the exhibition.

ipgen_2

a protection to trade secret

TS18

injunction

Because of this the most appropriate remedy is the quia timet
linjunction| which will be granted to prevent general publication or other
disclosure of the subject-matter of the confidence.

ipgen_2

TS19

law of confidence

The law of |confidence| also covers business transactions and
negotiations and an obligation of confidence will be implied in a great many
situations where there is no express agreement as to confidentiality.

ipgen_2

NP




Indeed, this is the whole point of the |law| of confidence and its
most useful feature is that an injunction can be obtained preventing an

TS20 law of confidence anticipated wrongful release or use of the information that is the subject Ibgen_2 NP
matter of the confidence.
law of breach To_ recap, for an_ action in |br§ach| of .confidence, the following
TS21 things are required: (a) The information must have the necessary quality of ipgen_2 NP

of confidence

confidence about it.
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POO0O1

passing off

If your |trade| mark is not registered you may seek redress through the
courts under common law in a passing off action.

ipgen_4

NP

UK specific

PO02

passing off

|Passing| off The tort of passing off is, in effect, a common law version
of trade mark law.

ipgen_2

NP

UK specific

POO03

passing off

Indeed, trade mark law developed from |passing| off which in turn
developed from the tort of deceit.

ipgen_2

NP

PO04

passing off

Being common law, |passing| off can be more flexible than trade mark law
and can apply to marks that would not be sufficiently distinctive for
registration as a trade mark.

ipgen_2

NP

PO05

passing off

As with trade mark law, |passing| off is concerned with the protection
of business goodwill and reputation and this has the secondary effect of
protecting the buying public from trade deception.

ipgen_2

NP

PO06

passing off

This is the tort of |passing| off where one trader is attempting to take unfair
advantage of another trader's goodwill.

ipgen_2

NP

POO07

anti-competitive
practices

Control of anti-competitive practices in contractual licences Back to

top Article 40 of the TRIPS Agreement recognizes that some licensing
practices or conditions pertaining to intellectual property rights which
restrain |competition| may have adverse effects on trade and may impede
the transfer and dissemination of technology (paragraph 1).

ipgen_1

NP

POO08

passing off

THE SCOPE OF PASSING OFF Compared to |trade| mark law, the scope
of passing off is quite wide and it can protect unregistrable business
names, unregistered trade marks, advertising and

general “get-up', in fact anything that is distinctive of the plaintiff's goods,
services or business.

ipgen_2

NP

this record is shared by unregistered TM

PO09

passing off

|Passing| off is a tort and can be described as the common law form of
trade mark law.

ipgen_2

NP

PO10

goodwill

Business “goodwill' is protected by |passing| off and, whilst this may be
associated with a particular name or mark used in the course of trade, this
area of law is significantly wider than trade mark law in terms of the scope
of materials that can be protected.

ipgen_2

PO11

goodwill

The owner of the goodwill has a property right that can be protected by
an action in |passing| off.

ipgen_2

PO12

goodwill

The words ‘reputation' and “goodwill' are often used interchangeably but
it is really in connection with goodwill that |passing| off is concerned.

ipgen_2

PO13

Quite often, |passing| -off actions will be brought in respect of an
unregistered trade mark, a mark that has not been registered through
deliberate inertia on the part of the owner of the mark, as a result of
ignorance or because the mark fails to satisfy the requirements for

ipgen_2




PO14

passing off

However, it is clear that the tort applies in a business context, directly

or indirectly, although in other circumstances a passing off type of activity
could amount to defamation 4 The main point about |passing| off is that
goodwill has been developed and another trader might try to take
advantage of that goodwill, to cash in on it to the detriment of the first
trader.

ipgen_2

NP

PO15

passing off

The preservation of business goodwill is the prime concern of
|passing| off but the protection of consumers from deception is an ancillary
effect.

ipgen_2

NP

PO16

passing off

|Passing| off may overlap with other rights, especially trade marks
and copyright, and a given set of circumstances may give rise to an action
involving two or more different rights.

ipgen_2

NP

PO17

passing off

Lord Oliver said that all the main ingredients of a |passing| off action,
namely goodwill, misrepresentation and damage, were present.

ipgen_2

NP

PO18

passing off

The essence of a |passing| off action was said to be a deceit practised
on the public.

ipgen_2

NP

PO19

passing off

But |passing| off can go even further in the subject matter protected
and can protect, in principle, anything associated with goodwill such as a
method of doing business or a theme used in advertising.

ipgen_2

NP

PO20

passing off

In all the cases, copying of the features claimed as registrable as
trade marks by other traders would probably amount to |passing| off.

ipgen_2

NP

PO21

get-up

He goes on to confirm that the property right is not a right in the name,
mark or get-up itself but that it is a right in the reputation or goodwill of
which the name, mark or |get| -up is the badge or vehicle.

ipgen_2

VN

PO22

get-up

In most cases, the defendant will have deliberately used some name,
mark or |get| -up designed to capture part of the plaintiff's business but a
fraudulent motive is not essential to the tort.

ipgen_2

VN

PO23

get-up

If a trader has just started in business or just started using an
unregistered mark or ° |get| -up' he may be unable to succeed in a passing
off action.

ipgen_2

VN

VN = verb - noun

PO24

get-up

Although a newly registered trade mark has immediate protection, with
passing off the plaintiff must be able to prove that he has built up a
reputation around the name, mark or " |get| -up'.

ipgen_2

VN

PO25

get-up

The scope of passing off can be considered in terms of the meaning of
“in the course of trade', the extent of marks and " |get| -up' protected and
geographical range.

ipgen_2

VN

PO26

get-up

The defendant sold lemon juice in a similar but not identical container

(it was bigger, having a green cap and a flat side) and was restrained from
passing off its lemon juice as that of the plaintiffs by use of a deceptively
similar ° |get| -up'.

ipgen_2

VN

meaning of ‘get up' must be figured out
it possibly deals with word like ‘ize'




PO27

get-up

It was held that the plaintiff had established a |get| -up in the red

coloured wrapper that was distinctive of his cough sweets and there was a
danger of confusion especially as few purchasers could read the words
“Pecto’ and it was shown that many customers asked for ‘red paper cough
sweets'.

ipgen_2

VN

meaning of ‘get up' must be figured out

PO28

get-up

Although no deception was proved on the part of the defendant, the

|get| -up of the defendant's sweets was calculated to deceive and the
injunction granted to the plaintiff in the Court of Appeal in Singapore was
confirmed.

ipgen_2

VN

PO29

get-up

As the word “gourmet' was descriptive, small differences in |get| -up
would be sufficient to avoid confusion.

ipgen_2

VN
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DSGO1

design right

The other system of design protection is called the design right
and is provided for along |copyright| lines.

design

ipgen_4

NP

copyright

its author = designer

DSGO02

registered design

Registered designs give stronger protection but require application
to the |Patent| Office.

ipgen_4

NP

its author = creator
relation to patent; whereas, design right to
copyright

DSGO03

layout-design

These provisions deal with, inter alia, the definitions of “integrated circuit"
and " |layout| -design (topography)", requirements for protection, exclusive
rights, and limitations, as well as exploitation, registration and disclosure.

ipgen_1

NP

DSG04

layout-design

A "layout-design (topography)" is defined as the three-dimensional
disposition, however expressed, of the elements, at least one of which is an
active element, and of some or all of the interconnections of an |integrated|
circuit, or such a three-dimensional disposition prepared for an integrated
circuit intended for manufacture.

ipgen_1

NP

integrated
circuit

DSGO05

integrated circuit

These provisions deal with, inter alia, the definitions of “integrated circuit"
and "layout- |design| (topography)”, requirements for protection, exclusive
rights, and limitations, as well as exploitation, registration and disclosure.

ipgen_1

NP

DSGO06

integrated circuit

integrated circuit" means a product, in its final form or an intermediate
form, in which the elements, at least one of which is an active element, and
some or all of the interconnections are integrally formed in and/or on a
piece of material and which is |intended| to perform an electronic function.

ipgen_1

NP

DSGO07

designer

Confusingly, the creator of a registered |design| is known as its author
whereas the creator of a design in which the design right subsists is known
as the designer.

ipgen_2

copyright/
‘creator’

DSGO08

registered design

Design law - registered designs and the |design| right A new object or
article may be designed which is not sufficiently novel or inventive to satisfy
the exacting requirements for the grant of patent.

ipgen_2

NP

look mor info in BB_IP_1

DSGO09

registered design

Both forms of design right relate to the |design| aspects of the
shape or configuration of an article and, for registered designs only, also to
pattern and ornament.

ipgen_2

NP

distinction of regis. Design from design right

DSG10

design right

It can, however, also apply to many registrable designs and there is
a large overlap between the two forms of |design| rights.

NP

overlap between regis. Design/design right

[154]



DSG11

industrial design

industrial design the right to prevent third parties not having the
owner's consent from making, selling or importing articles bearing or
embodying a design which is a copy, or substantially a copy, of the
protected design, when such acts are undertaken for |commercial|
purposes.

ipgen_1

NP

DSG12

layout-design

ibuting for commercial purposes a protected layout-design,

an integrated circuit in which a protected layout-design is incorporated, or
an article incorporating such an integrated circuit only in so far as it
continues to contain an unlawfully reproduced |layout| -design.

ipgen_1

NP

integrated cirucuit part-whole relation to
layput-design

DSG13

industrial design

the rights of performers, producers of sound recordings and

broadcasting organizations); trademarks including service marks;
geographical indications including appellations of origin; |industrial|
designs; patents including the protection of new varieties of plants; the
layout-designs of integrated circuits; and undisclosed information including
trade secrets and test data.

ipgen_1

NP

DSG14

industrial design

|Industrial| designs are what make an article attractive and
appealing; hence, they add to the commercial value of a product and
increase its marketability.

ipgen_3

NP

DSG15

industrial design

Protecting |industrial| designs helps economic development,
by encouraging creativity in the industrial and manufacturing sectors, as
well as in traditional arts and crafts.

ipgen_3

NP

DSG16

industrial design

In most countries, an industrial design must be registered
in order to be protected under [industrial| design law.

ipgen_3

NP

DSG17

industrial design

Depending on the particular national law and the kind of design, an
lindustrial| design may also be protected as a work of art under copyright
law.

ipgen_3

NP

DSG18

design document

Tangible form requirement The design right springs into force when
the design is recorded in a |design| document or, alternatively, when an
article has been made to the design whichever happens first.

ipgen_2

NP

DSG19

design document

|Design| document' is defined by section 263, which contains minor
definitions, as “any record of a design, whether in the form of a drawing, a
written description, a photograph, data stored in a computer or otherwise'.

ipgen_2

NP

DSG20

registered design

The person creating a work of copyright or a |registered| design is
known as the “author' whereas the creator of a design in which the design
right subsists is called a “designer'.

ipgen_2

NP

author vs designer / releated to copyright

DSG21

proprietor

A copyright and a design right is owned by its “owner' but for a
[registered| design he is known as the “proprietor'.

ipgen_2

owner of regis design is proprietor

DSG22

registered design

|Registered| design: The author is the original proprietor of the
design subject to two exceptions.

ipgen_2

NP

author is original proprietor
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DSG23

ndustrial applicatio

A definition of “applied industrially' is given in rule 35 of the

|Registered| Design Rules 1989 but this definition is made for the
purposes of section 6 of the Act dealing with the industrial application in
terms of corresponding designs relating to artistic works.

ipgen_2

NP

DSG24

petty patent

Several options faced Parliament: it could introduce a petty patent

system similar to that existing in some European countries, it could extend
|registered| design law to include functional designs or it could leave
protection to be gained via the medium of drawings

ipgen_2

NP

functional design

DSG25

registered design

For a |registered| design, the requirement for eye-appeal means that
the features must be external unless the outside surface of the article is
transparent.

ipgen_2

NP

eye appeal as a charateristic

DSG26

registered design

OWNERSHIP OF |REGISTERED| DESIGN The person creating a
design is known as the author of that design and the basic rule is that the
author is entitled to be the original proprietor of the design.

ipgen_2

NP

ownership of design

DSG27

proprietor

Usually, a person commissioning a design will be the proprietor
of the |registered| design and will also be the owner of the design right.

ipgen_2

relation between regis design and design right

DSG28

design

" |Design| ' means the “design of any aspect of the shape or
configuration (whether external or internal) of the whole or part of an
article'.

ipgen_2

DSG29

design

A |design| means features of: shape configuration ¢ pattern or
ornament which are applied to an article by any industrial process, being
features which in the finished article appeal to and are judged by the eye.

ipgen_2

defi of design

DSG30

design

A |design| , to be registrable, must be new and have
individual character.

ipgen_2

related to regis design

DSG31

design

For both the formal and informal right, a |design| should have a
distinctive character define'.

ipgen_2

characteristic of design

DSG32

joint design

Joint first owners are possible where there is a joint design, being

one created by two or more designers where the contribution of each is not
distinct from the other(s), and a |design| will satisfy the qualification
requirements if only one individual or person meets those requirements.

ipgen_2

DSG33

author/designer

The person creating a work of copyright or a registered design is
known as the “author' whereas the creator of a |design| in which the design
right subsists is called a “designer'.

ipgen_2

UK specific: 'author' for registered design
designer for design right

DSG34

design right

Originality For a |design| right to subsist in a design it must be original.

ipgen_2

NP

charac of design right

DSG35

registered design

Registered designs can be applied to two-dimensional articles,
such as a textile design whereas a |design| to which the design right
applies must relate to shape or configuration.

ipgen_2

NP

relation of design right to shape
distinctive charac of regis design from

design right

DSG36

registered design

For a registered |design| , the requirement for eye-appeal means
that the features must be external unless the outside surface of the article
is transparent.

ipgen_2

NP
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If the design right is later assigned without an assignment of the
registered |design| , the court has the power to order rectification of the

design right is an outcome rendered from

DSG37 registered design |register on the application of any person aggrieved, section 20(1)4% ipgen_2 NP registraion
Section 2(2) of the Registered Designs Act 1949 envisages the situation
where the design or the right to apply the design to any
L The |design| right is comparatively weak as it is not a monopoly .
DSG38 design right right and it is of short duration. pgen_2 NP
The |design| right is, at the present time, unique to the United
DSG39 design right Kingdom, although designs that are subject to this right might fall within the ipgen_2 NP design right is UK specific
sphere of other rights in different countries.
DSG40 design right Like f:gpy‘right, thg |design| right is a property right that is subject to ipgen 2 NP
qualification requirements. —
If the |design| is applied to an article and that article is a copy of
corresponding |an artistic work, it is known as a “corresponding design' and previous use . . L
DSGAl design of the artistic work does not prevent the design being new providing that Ibgen_2 found only in Bainbridge
the prior use does not include commercial exploita
The requirement of novelty must be more stringent because
DSG42 novelty it permits no anticipation of the |design| whatsoever (although this is ipgen_2 N novelty is a character for patent and design
measured by registration or publication only).
DSG43 ovyner‘of The qwngr of the |design| right is given, effectively, ten years to ipgen 2 NP
design right exploit his design. —
For example, the first owner of a |design| right might be
DSG44 ovyner‘of the designer, his employer or commissioner or the person responsible for ipgen_2 NP
design right ) .
the first marketing.
The basic rationale of the two |design| right model is that there
L should be a formal right subject to registration that can last for up to 25 .
DSGA5 design right years and an informal right that can endure for a much shorter period of Ibgen_2 NP
time (3 years is suggested in the Green Paper).
The Patent Office describe the |design| right as: a new intellectual
DSG46 design right property right which applies to original, non-commonplace designs of the ipgen_2 NP UK specific
shape or configuration of articles.
DSGA47 design right Like f:gpy‘right, thg |design| right is a property right that is subject to ipgen 2 NP
qualification requirements.
L Some functional designs cannot be registered and some registered .
DSGA8 design right designs fall outside the |design| right provisions. Ipgen_2 NP
Examples of designs in which a |design| right is capable
of subsisting are exhaust pipes and other parts for motor vehicles, tools,
DSG49 design right kitchen utensils, office equipment, packaging. |Design| right is limited so ipgen_2 NP
that it will not usually extend to features that must be the shape they are so
that they can fit or match another article.
DSG50 design right The |design| right is declared by section 213(3) not to subsist in: ipgen 2 NP distinctive from patent

(a) Methods or principles of construction.
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DSG51

design right

All other features of the shape or configuration of both the television
set and the stand are in principle - and subject to the other requirements
such as originality - capable of |design| right protection.

ipgen_2

NP

characs: shape and configuration of dsgn right

DSG52

design right

Originality For a |design| right to subsist in a design it must be original.

ipgen_2

NP

charac: original dsgn right

DSG53

registered design

Otherwise, if international protection is required for a design, it must
be obtained by application to the appropriate states under their |registered|
designs or petty patents systems.

ipgen_2

NP

regis dsgn in UK specific and equivalent
topetty patent

DSG54

petty patent

A petty patent is like a weaker variety of patent which is used in
some countries, for example Germany, ltaly and Spain, as a half way
house between full patents and |registered| designs.

ipgen_2

NP

DSG55

registered design

However, in a denial of the United Kingdom requirement for

eye-appeal for |registered| designs there will be no requirement that the
appearance should be a material factor for either the registered or informal
right.

ipgen_2

NP

eye appeal not for regis design

DSG56

registered design

The model of |registered| designs proposed in the harmonization
Directive will be based on five-year periods of registration renewable in
five-year blocks up to a maximum of 25 years.

ipgen_2

NP

duration of regis dsgn

DSG57

registered design

13 it was held that the rules that apply to anticipation of patents also
apply to |registered| designs.

ipgen_2

NP

relaion of regis dsgn to the patent

DSG58

registered design

A contrast can be made at once with |registered| designs for which
protection is along lines analogous to patent law.

ipgen_2

NP

regis dsgn along with patent
relation to patent system

DSG59

registered design

However, |registered| designs can also relate to parts of articles -
for example, a new design of spout for a teapot will not be rejected simply
because it relates only to a part of the teapot and not the whole pot.

ipgen_2

NP

regis dsgn applies only to a part of an article

DSG60

registered design

The first exception and the must-match exception are identical to
those for |registered| designs but the surface decoration exception
distinguishes the two rights.

ipgen_2

NP

DSG61

petty patent

|Petty| patents are cheaper and of shorter duration than full patents.

ipgen_2

NP

DSG62

designer

Design right: The designer is the [first| owner, subject to exceptions
relating to employees and commissioned designs.

ipgen_2

DSG63

designer

For example, the [first| owner of a design right might be the
designer, his employer or commissioner or the person responsible for the
first marketing.

ipgen_2

DSG61

registered design

The |registered| design lasts for up to 25 years, initially granted for

five years and then subject to renewal every 5 years, whereas the design
right can last for 15 years but this will be reduced if the design is applied
commercially during its first five years.

ipgen_2

NP

DSG62

registered design

Of the two United Kingdom systems, one requires registration,
has some features in common with patent law in a very |broad| sense, and
applies to designs that have and are intended to have eye-appeal.

ipgen_2

NP

see more in textbook P 8
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DSG63

exclusive right

What rights registered designs bring A registered design brings the
|exclusive| right to make, import, export, sell or hire out any article to which
the design has been applied, or to let others use the design under terms
agreed with the registered owner, in the UK and the Isle of Man.

ipgen_4

NP

exclusive right' found in registered design

DSG64

integrated circuit

Members shall consider unlawful the following acts if performed

without the authorization of the right holder: (9) importing, selling, or
otherwise distributing for commercial purposes a protected layout-design,
an |integrated| circuit in which a protected layout-design is incorporated, or
an article incorporating such an integrated circuit only in so far as it
continues to contain an unlawfully reproduced layout-design.

ipgen_1

NP

record shows P/W relationship between
layout-design
and integrated circuit

DSG65

layout-design

The obligation to protect layout-designs applies to such

|layout| -designs that are original in the sense that they are the result of
their creators' own intellectual effort and are not commonplace among
creators of layout-designs and manufacturers of integrated circuits at the
time of their creation.

ipgen_1

NP

requirements are similar to those of invention

DSG66

layout-design

Treaty Members agree to provide protection to the layout-designs
(topographies) of integrated circuits (referred to in this Agreement as "
|layout| -designs") in accordance with Articles 2 through 7 (other than
paragraph 3 of Article 6), Article 12 and paragraph 3 of Article 16 of the
Treaty on Intellectual Property in Respect of Integrated Circuits and, in
addition, to comply with the following prov

ipgen_1

NP

DSG67

layout-design

Subject to the provisions of paragraph 1 of Article 37, Members

shall consider unlawful the following acts if performed without the
authorization of the right holder: (9) importing, selling, or otherwise
distributing for commercial purposes a protected |layout| -design, an
integrated circuit in which a protected layout-design is incorporated, or an
article incorporating such an integrated circuit only in so far as it continues
to contain an unlawfully reproduced layout-design.

ipgen_1

NP

DSG53

owner

requires Members to grant the owner of a protected industrial design

the right to prevent third parties not having the |owner| 's consent from
making, selling or importing articles bearing or embodying a design which
is a copy, or substantially a copy, of the protected design, when such acts
are undertaken for commercial purposes.

ipgen_1

DSG54

design right

Duration of design right An important date in measuring the duration

of a |design| right is the end of the calendar year during which the design
was first either recorded in a design document or an article was made to
the design.

ipgen_2

NP

this record shows the requirement of registration
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