msldndsdeyamungringInglumsulaenasngrine

anmudanguilummnineg

WegNTTe 1504

a d 1 : (Y] = [ U A
msuwuﬁﬁaﬂudauﬂﬁwmmsﬁnmmmmnqmﬂ5@@1aﬂyiﬂ1aﬂiumumm¢1
aInmssiarazmsam vangasmssilavagmsam

(Y] d q a (%)
AUTINHIAIANT JWIAINTUNTIIIN QY

Umsfnu 2546



Application of Thai Legal Corpus in English-Thai Legal Translation

Mr. Youththachai Vitheekol

A Special Research Submitted in Partial Fulfillment of the Requirements
For the Degree of Master of Arts in Translation and Interpretation
Translation and Interpretation Program
Faculty of Arts Chulalongkorn University
Academic Year 2003



UNAALD

A ¢ o A= Y} v Y A Yy A ] a
ﬁ'lﬁuwu‘ﬁﬂﬂﬂl‘!ﬁﬂ}l']ﬂ']ﬁﬁﬁTQﬂan@HaﬂWHWﬂQWNWﬂHlWﬂLWﬂﬁlﬁﬁjllﬂaﬂﬂﬂj'lﬂzﬂﬁl‘kl'lﬂ

' Yy Y o o <
LWI"U”I@ﬂ?]"lll?lﬂ"Iuﬂj;]ﬁ3J1EJSlGIfL‘]JuVIiWﬂWﬂﬁﬂTﬁLLﬂamﬂﬁTﬁﬂaﬁll”lfﬁ]”lﬂﬂ’]kl”l@Qﬂf]‘]ellﬂl.!ﬂ”l'hﬂ“l‘ﬂfl

v 9

TasTauudgiuiimsl¥adedoyanimnguune lnedunsnernsnisuda v v duilaly

PR y_ v ! 199 o 9
‘mmsmmy1ﬂgwma"hnﬂ"lﬂaﬂﬁammﬂ’nmmﬂaha‘luhﬂawaga

G

@ A @ { g @
msasuadoyan i INguue Ing §ideradentazsiusiuenarsngreniudiun

Ao o 1 3 J o @ = A g o
agrng Inenddgais 9 100 lsavesdninauamznssunsnguni waasniduaiun
dy [l a a 4 1 I 1 [ Q( 9 1
nguinetieglugivesendisdannsoind utiveondlulsznnais q mwdnavesngrineldun
FYFTTUYYUAITIFOIUIING N8 WA, 2540 UszuI1anQHNIEAN 9 WIzIIFUYYA W2 T1wimMUa

o o a o @ QB: Qg‘

WsTTWNOHYNM UsznAnsznsn ngnIzns sudioudesny 1aq Aadludiunngrineswnadu
v Ynw o o & Y o Y @ o Y & o 9
3,771 atiu ehdrumngrinensusm landaaseiluadedoyampingrine v la14g

1 @ J 4
sV TsunsunouAosLAUD

o w Y Y

A399118UNAURTY 2 1iU Ao Employment Act 1988 1182 Immigration Act 1988
< ~ R Y Y Y o 9
vwlaiilunsdidny @unatiu Employment Act 1988 uilalasldndsdoyanivingrnielne
< Y e o S a A o o Ad
Wunimensmsulaswiunsnensmsutdanuuauay As weniynsudangy — Ine Ay
waugnsuia ) waznauynsuMWIZNIe @2UNRTYU Immigration Act 1988 wilaTnaldiiiea
1Y QSJ’ a 0911 o os/’ o Y v d‘d t:'
niwensmsudasuuauay vniuihunudansaesniiu T % inngnanefiinnder vy
a a 4
aunisuda nazmsgenulaendisngruigasionduazlssiiugauain N3R5 IZHHA
< 1 @ { @ < [ 1
uaaeldiui atuiuwlalagldndsdoyaningminelnadunswensmsudaldniuldedis

v o A ' v AN QY o ¥ Y o a Ao qy
ﬂﬂﬂﬂ\?@’]NW’]LH&JUﬂ’]H’]ﬂQﬁN’]ﬂVlV]EJ?J’]ﬂﬂ'J']ﬂ‘]JUVIthGlGD'ﬂaQﬂJ@lI“a ﬁ@ﬂﬂa@\iﬂﬂﬁmuﬂﬂ1uw@\iqj

U



Abstract

The objective of this special research is to investigate the construction and
application of Thai legal corpus as a translation resource for an English — Thai legal
translator who has a good linguistic knowledge base but limited law background.
The study is based on the hypothesis that an English legal text translated into Thai using
Thai legal corpus will show better usage of Thai legal register than in the case where the

translation is not based on such corpus.

The corpus was built from a collection of Thai electronic legal texts selected and
downloaded from the website of the Office of the Council of State. The texts were
categorised according to their order of hierarchical status, i.e. the Constitution of the
Kingdom of Thailand B.E. 2540, Codes, Acts, Royal Ordinances, Royal Decrees,
Ministerial Notifications, Ministerial Regulations, Rules and Regulations, etc. A total of 3,771

texts were then incorporated and subsequently processed by using a concordance program.

Two British acts were translated as a case study. The Employment Act 1988 was
translated using both the Thai legal corpus as a translation resource and traditional resources
including technical and non-technical bilingual dictionaries. Only the traditional resources
were used for translating the Immigration Act 1988. The two translated texts were assessed
in terms of their quality by a legal expert specialising in translating legal documents and in
the teaching of legal translation. The result indicates that the text translated using Thai
legal corpus as a translation resource has better usage of Thai legal register than that of the

text translated using only traditional translation resources.
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(1) I hereby declare the meeting open. and
(2) Shall we make a start now?
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“Legal translations, like legal documents, have to be flawless, not only referentially but
linguistically, unlike any other type of translation. Anything less is unsatisfactory. Terms of art have
to be translated by their exact equivalents, and if these do not exist, they have to be transferred and

closely defined”
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“If a text is authentic, that means that it is an example of real “live” language and consists of a
genuine communication between people going about their business. In other words, the text is
naturally occurring and has not been created for the express purpose of being included in a corpus in
order to demonstrate a particular point of grammar, etc.”
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“Jumpelt (1961:18) proclaimed that translators of special-purpose texts must strive to convey

the information content of the source text as accurately as possible.”
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“Although Vermeer claims that the Skopostheorie applies to all translations (1982: 99), he has

had difficulty convincing LSP theorists that it is useful for special-purpose texts as well. This is
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because the function of special-purpose translations is usually the same as that of the source text. Thus
theorists of specialised translation still tend to insist that the goal of LSP translators is to transfer the

meaning of the message of the source text as accurately as possible.”
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(1) A member of a trade union who claims that the union has, without the support of a ballot,

authorised or endorsed any industrial action in which members of the union (including that
member) are likely to be, or have been, induced by the union to take part or to continue to take part
may apply to the court for an order under this section.

Section 1 of the Employment Act 1988
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(4) Subsection (2) above shall not preclude a woman from re-entering the United Kingdom if
since her marriage to the husband she has at any time previously been in the United Kingdom and
there was at that time no such other woman living as is mentioned in that subsection

Subsection (4) of Section 2 of Immigration Act 1988
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(2) Where, on an application under this section, the court is satisfied—
(a) that a trade union has, without the support of a ballot, authorised or endorsed any
industrial action;
(b) that (whether or not the action has already commenced) members of the union are
likely to be, or have been, induced by the union to take part or to continue to take part
in that action; and

Subsection (2) of Section 1 of Employment Act 1988
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(4) MIUNUAILIAIVIT

(3) For the purposes of this section a trade union has authorised or endorsed any industrial
action if there has been—
(a) such an authorisation or endorsement of an act which has been done for inducing any
member of the union to take part or to continue to take part in that action; or
(b) such an authorisation of any proposed act for inducing such a member to take part or
to continue to take part in that action,
as requires that member, or if the act were done would require that member, to be treated for the
purposes of this section as induced by the union to take part or, as the case may be, to continue to take
part in that action.

Subsection (3) of Section 1 of Employment Act 1988
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(iii) in the case of action which consists in action to which both of the questions mentioned in sub-
paragraphs (i) and (ii) above are applicable, to the question or questions applicable to that part of the action
in which the applicant is likely to be, or has been, induced to take part or to continue to take part;

(iii) of (d) under Subsection (5) of Section 1 of Employment Act 1988
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“(7) In this section—

"date of the ballot" has the same meaning as in Part II of the 1984 Act;”
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“4, At the beginning of subsection (3) of section 8 of the principal Act (exemption from

immigration control for members of diplomatic missions etc.) there shall be inserted the words

"Subject to subsection (3A) below," and after that subsection there shall be inserted---"
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9.Industrial Action (Y1353 action)

10. Applicant

11. Conduct

12. Make the order (111394 Making an order)

13. By virtue of

14. For the purpose of this section

15. Act (M3N3ZNI)

16. Act (W51 yy)

17. As the case may be

18. Person (WU3IW persons)

19. Break a contract of employment

20. Subsection

21. Section

22. Liability

23. Official Action

24. For the purpose of an application under this section

25. Be accorded entitlement to

26. Vote

27. Majority

28. Strike




29.

Subparagraph

30.

Applicable

31.

Under contracts of employment

32.

Court

33.

Practice

34.

Proceedings

35.

Make an invalid application (1134 valid application)

36.

Determination (115794 Determine)

37.

Conciliation

38.

In accordance with

39.

Rules

40.

Dismiss

41.

Stay

42.

Sist

43.

Adjourn

44,

Unreasonable conduct

45.

Paragraph

46.

Remedy

47.

Effect

48.

Arbitration




49. Enter into an agreement (Agreement entered into. ..)

50. In pursuance of

51. Impose requirement

52. Appeal

53. Review

54. Reconsideration

55. Award

56. Submission

57. Enactment

58. Rule of Law

59. Disregard

60. Exercise (any) jurisdiction

152 o

1. A member of a trade union ... may apply to the court for an order

under this section. (Section 1 (1))

2. Where, on application under this section, a court is satisfied—...

take part in the action.( Section 1 (2))

3. For the purposes of this ...to continue to take part in that action.

(Section 1 (3))

4. (4) For the purposes of this section a person shall be treated as

induced by a trade union ...to have been done by the union. (Section 1 (4))

5.(5) For the purposes of an application under this section an

authorisation or endorsement...beginning with that date. (Section 1 (5))
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6. (6) In this section references ... other reason. (Section 1 (6))

7. In this section—..."strike" means any concerted stoppage of work

(Section 1 (7))

8. (8) Nothing in this section shall be construed as requiring a trade union

to hold separate ballots. (Section 1 (8))

9. 2.—(1) Notwithstanding anything in the rules of any trade union

...should be dismissed, stayed or sisted, or adjourned. (Section 2 (1))

10.  (2)If a court is satisfied... as the court considers appropriate.

(Section 2 (2))

11. (3) Where any person has made an invalid application to a trade
union... of all the respects in which the application contravened the

requirements of those rules. (Section 2 (3))

12. (4) For the purposes of this section ... as the case may be, would

have no effect if there were one. (Section 2 (4))

13. (5) In this section— ... any determination or award made on that

submission. (Section 2 (5))

14. (6) This section shall be without prejudice... or when determining

how to exercise any such jurisdiction. (Section 2 (6))
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. Section

. Subsection (11591 Subsections)

. Act

4,

Principal Act

. Apply to (HU32U Applies)

. Repeal (‘LT‘]J'E U Repealed)

. In force

. Be entitled to

. Exercise of the right of abode

10

. Certificate of entitlement (W1359% Certificate)

11.

Grant (159 Granted)

12.

Right of abode

13.

Entry clearance

14.

Preclude (11593 Precluded)

15.

Person (U357 Persons)

16.

Claim (11393 Claims 4@ Claiming)

17.

Come into force (HU5IN Coming into force)

18

. For the purposes of this section




19.

Party

20.

For the purposes of subsections

21.

Deem (Hu594 Deemed)

22..

By virtue of

23.

Application

24.

Appeal proceedings

25.

Be finally determined

26.

Substitute

217.

Citizen

28.

Provision

29.

Appeal

30.

Amend (U374 Amended)

31.

Exemption

32.

Diplomatic missions

33.

Subject to

34.

Diplomatic agent

35.

Post

36.

Decision

37

. Make a deportation order (111373 Make the deportation order 118

order)
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38. On the ground that (HU393 the ground on which)

39. Power

40. Notice of the decision (ﬁ‘]Ji’J%J written notice of the decision)

41. Secretary of State

42. By order

43. Exempt (Y1394 Exemption)

44. Circumstances

45. Exercisable

46. Statutory Instrument

47. Annulment

48. In pursuance of

49. Resolution

152 o

1. Section 1(5) of the [1971 c. 77.] Immigration Act 1971 (in this Act

referred to as "the principal Act") is hereby repealed. (Section 1)

2. .—(1) This section applies to any woman who— .... her marriage to

the husband been in the United Kingdom. (Section 2 (1))

3.  (2) A woman to whom this section applies shall not be entitled.. as

the wife of the husband. (Section 2 (2))

4. (3) So long as a woman is precluded by subsection (2) above.....
shall apply to her as it applies to a person not having a right of abode.

(Section 2 (3))




5. (4) Subsection (2) above shall not preclude a woman.... is mentioned

in that subsection. (Section 2 (4))

6. (5) Where a woman claims that this section does not apply to her...
and since her marriage to the husband it shall be for her to prove that

fact. (Section 2 (5))

7. (6) For the purposes of this section... has any spouse additional to the

other. (Section 2 (6))

8. (7) For the purposes of subsections (1) (b), (2)(a), (4)... of the

principal Act not to have entered the United Kingdom. (Section 2 (7))

9. (8) In subsection (2)(b) above the reference... British Nationality Act

1981. (Section 2 (8))

10. (9) No application by a woman for a certificate... shall be

granted...of the same husband. (Section 2 (9))

11. (10) For the purposes of subsection ...have not been finally

determined. (Section 2 (10))

12..—(1) For section 3(9) and (9A) of the principal Act there shall be

substituted—. .. certifying that he has such a right of abode. (Section 3 (1))

13. (2) For the provisions of section ..... "as in force after

commencement". (Section 3 (2))

14. At the beginning of subsection (3)... in force after commencement".

(Section 3 (3))

15. 5—(1) A person to whom this subsection applies... the
deportation order for the reasons stated in the notice of the decision.

(Section 5 (1))

16. (2) Subsection (1) above applies to any person... as may be

specified in the order. (Section 5 (2))
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17. (3) The power to make an order under subsection... House of

Parliament. (Section 5 (3))

18. (4) It shall be presumed for the purposes of this section... proves

the contrary. (Section 5 (4))

19. (5) Subsection (1) above shall not affect the grounds... coming into

force of this section. (Section 5 (5))
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3. Support of a ballot

A5 a “Support of a ballot” 31 “N 19
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4. Authorise -
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5. Endorse 2519 “1vn1s5uses” ududaves
Endorse ¥10AI1 “d@anvaq”
6. Induce -

7. Apply to the court for an order under

this section

n1suia “may apply to the court for an
order under this Section” 311 “0198UA1UD
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8. Application

9.Industrial Action

10. Applicant

11. Conduct

12. Make the order

13. By virtue of

14. For the purpose of this section

15. Act (NMSNTZN)

16. Act (W3z3 13T yaya)

17. As the case may be
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18. Person

19. Break a contract of employment

20. Subsection

21. Section

22. Liability

23. Official Action

24. For the purpose of an application under

this section

25. Be accorded entitlement to

26. Vote

27. Majority

28. Strike

29. Subparagraph

30. Applicable

31. Under contracts of employment

32. Court

33. Practice

34. Proceedings

35.invalid application/ valid application.

A231a “Valid application” 71 “A1ve Iy
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36. Determination

a3 ui a

“Determination  or

“Determination” 1 1

Conciliation” 7 1

“GUIne” ununazalan “eagu

37. Conciliation

38. In accordance with

39. Rules

40. Dismiss

41. Stay

42. Sist

43. Adjourn

44. Unreasonable conduct

45. Paragraph

46. Remedy

47. Effect

48. Arbitration

A5uala “Arbitration” Tuu1951 2 (5)(19)
1 9

N “dodya oy 1anaINT LNuUNIL

= 1
wilaiigan “eyanlagaims”

49. Enter into an agreement (Agreement

entered into...)

alsuala “Agreement” luniasi2 3) (1®)

1 9 v A
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“ﬁﬂjﬂj’]”

o]

50. In pursuance of

51. Impose requirement
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52. Appeal

53. Review

54. Reconsideration

55. Award

56. Submission

57. Enactment

58. Rule of Law

59. Disregard

60. Exercise (any) jurisdiction

152 o

1. A member of a trade union ... may
apply to the court for an order under this

section. ( Section 1 (1))

2. Where, on application under this
section, a court is satisfied—... the court
shall make such order as it considers

appropriate...(Section 1 (2))

1.a251da “the court is satisfied...” 1A g
. . ' 3 A

“If a court is satisfied...” 71 “¥WIAUNND

1 1 =) 1 d'

launman use “wneane 1o’ unu

= J = 1
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2.a23u1a “Including” 31 “3IUDI” UNUN

sztala “ouldun

3. For the purposes of this section....... to
continue to take part in that action.

(Section 1 (3))

1.m2311a “If there has been” 31 “A /50537
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ununzulaies “vin”

2.a75u1a “...as requires that member...”
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4.  (4) For the purposes of this section a
person shall be treated as induced ...to have

been done by the union. (Section 1 (4))

5.(5) For the purposes of an application
under this section.....weeks beginning

with that date. (Section 1 (5))

1 Y l d‘
1. A2513)a “Unless” 31 “AULA” LNUNDE
Y
uilad “v1n” 9anaasda <l ludwala
(1) @) (&) ag (@) oono 1 doa1NYa
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LUV

2.A25113a “In the case of...” 11 “pIAN”

A A
ununzan ale” tag

3. a25u1la “Short of the strike” 11«64 13

=KX o g @
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6. (6) In this section.... by it or for any other

reason. (Section 1 (6))

7. In this section—..."strike" means any

concerted stoppage of work (Section 1(7))

14w a “Strike” means any concerted

stoppage of work”

8. (8) Nothing in this section shall be
construed as requiring a trade union to

hold separate ballots. (Section 1 (7))

arsula “Nothing in this section shall be
Y
construed...” 11 “luy1a 319 12 193 ng
1 d' U 9
ulana i ununazudadi <lulive

Y
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9. 2.—(1) Notwithstanding anything in the
rules... whether those proceedings should
be dismissed, stayed or sisted, or

adjourned. (Section 2 (1))

1.a25uda “Where” Tuu10512 (1) 31
1 t:‘ ~
““1n1d 5101 ununazulaties

“MIn...”

2. a25u1)a “Is or has been” 1U110151 2 (1)
1 I I { 1
() 11 “1lu vSemetlu” ununszulai

“Junso il

3.20. A3 @ “e9n” 1w “anidn 1n 13 #5e
AousANIZUIUMITITUIT G UREN
Jnse'ld” & ufusulaves “whether
those proceedings should be dismissed,

stayed or sisted or adjourned.”

10. (2)Ifa court is satisfied ... as the court

considers appropriate. (Section 2 (2))

1. A25u1a “the court is satisfied...” ha g
[ I 1

“If a court is satisfied...” 21 “WINIUNNO

launead” ¥ie “vinenans1997” unun

~ ' <3 '
wudaiies “vineamiua”

2.22501a “The court may treat the period
of six months specified in paragraph ( ¢ ) of
subsection (1) above as extended ..” 7 “Aa
919U105Z0LIAINA 100N Iauua

<
ALV UTUNIT”

11. (3) Where any person has made an

invalid  application...contravened  the

requirements of those rules. (Section 2 (3))

12. (4) For the purposes of this section...
would have no effect if there were one.

(Section 2 (4))
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13.(5) In this section— ... any
determination or award made on that

submission. (Section 2 (5))

14. (6) This section shall be without -
prejudice...or when determining how to

exercise any such jurisdiction. (Section 2 (6))
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or endorsement by a trade union of any industrial action is without the support of a ballot unless—%4
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3. Act

4. Principal Act
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8. Be entitled to
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16.

Claim
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Come into force
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For the purposes of this
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For the purposes of

subsections
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1. Section 1(5) of the [1971
c.77.]... is hereby repealed.

(Section 1)

A35uUan1a351 1 “Section 1 (5) of the [1971 ¢. 77]

Immigration Act 1971 (in this Act referred to as “the

principal Act”) is hereby repealed.” 31 “IHanianniny
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2. .—(1) This section applies
to ... in the United Kingdom.

(Section 2 (1))

1. asutla This section applies to IUNIATY 2 N
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2. swa “as” Twanast 2 (1) (@) A9 “...to any
woman who—(a) has the right...as, or as having

been...”

3. (2)A woman to whom
this section applies shall not
be entitled.. as the wife of the

husband. (Section 2 (2))

1131951 2 (2) “A woman to whom this section applies
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3. (3)Solongasa..... shall
apply to her as it applies to a
person not having a right of

abode. (Section 2 (3))

A2511anu1931 2 (3)So long as a woman is precluded
by subsection (2) above from entering the United
Kingdom in the exercise of her right of abode or being
granted a certificate of entitlement in respect of that
right, the principal Act shall apply to her as it applies
to a person not having a right of abode.” on “GliT]Jl,‘ﬂ'Tﬁ
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4. (4) Subsection (2) above
shall not preclude a woman....
is mentioned in that

subsection. (Section 2 (4))

5. (5) Where a woman claims
... and since her marriage to the
husband it shall be for her to

prove that fact. (Section 2 (5))

Asudaning 2 (5) “Where a woman claims that this
section does not apply to her because she had been in
the United Kingdom before the coming into force of
this section and since her marriage to the husband it

shall be for her to prove that fact.” e ﬁﬁﬁjdé
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6. (6) For the purposes of this

section... has any spouse

additional to the other.

(Section 2 (6))
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7. (7) For the purposes of
(D), ©2)a),

(4)... have entered the United

subsections

Kingdom. (Section 2 (7))

A25uda 1131 2 (7) “For the purposes of subsection
(1)...

\ 4 1 1
‘ol Teninvseyanas (1) daedundoud

not to have entered the United Kingdom.” o)
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8. (8) In subsection (2)(b)
above the reference. .. British
Nationality Act 1981. (Section
2(8)

asuila wias 2 (8) “...the reference to a certificate of
entitlement includes a reference to a certificate...” 3 1
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9.  (9) No application by a
woman for a certificate... shall

be granted...of the same

husband. (Section 2 (9)

A23uda 1131 2 (9) “No application by a woman for
a certificate of entitlement in respect of such a right of
abode as is mentioned in subsection (1)(a) above or for
an entry clearance shall be granted...” N “madld
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10.  (10) For the purposes of
subsection ...have not been

finally determined. (Section 2

(10))

A5 au1a s 2(10)“..an application shall be

regarded as pending so long as it and any appeal
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11. —(1) For section 3(9) and
(9A) of the principal Act there
shall be  substituted—...
certifying that he has such a

right of abode. (Section 3 (1))

1. asuila ¥19s51 3 (1) “For section 3(9) and (9A) of the
principal Act there shall be substituted” 11 dhan@n
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2.a25u1a “"(9) A person seeking to enter the United
Kingdom and claiming to have the right of abode there
shall prove that he has that right by means of either...”
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12.  (2) For the provisions of

section ..... "as in force after
commencement”. (Section 3
(2)

1.1u3as1 3 (2) “For the provisions of section 13(3) of
that Act up to the end of paragraph (b) there shall be
substituted” A25u)adn “Iden@nanalulssa @)
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2. Tnumudla vas 3 (2) “"(3) A person shall
not be entitled to appeal, on the ground that he has a
right of abode in the United Kingdom, against a
decision that he requires leave to enter the United
Kingdom unless he holds such a passport or certificate as

is mentioned in section 3(9) above;"” 1111
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13. In section 2(2) of that Act
for the words "sections 3(9)
and (9A), 5(2) and 13(3)"
there shall be... after

commencement”. (Section

3(3)

luas 3 (3) “In section 2(2) of that Act for the
words "sections 3(9) and (9A), 5(2) and 13(3)" there
shall be substituted the words "section 5(2)",
subsections (3) and (5) of section 39 of the [1981 c. 61.]
British Nationality Act 1981 are hereby repealed and in
subsection (8) of that section for the words "as amended
by this section" there shall be substituted the words "as
I

in force after commencement".” A35uaitlu “Ifgn
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14. 4. At the beginning of
subsection (3) of section

shall be construed accordingly."

(Section 4)

1. adsutlaniasy 4 “"(3A) In the case of a member of a
mission other than a diplomatic agent (within the
meaning of the said Act of 1964) subsection (3) above
shall apply only if he enters or has entered the United
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15. 5—(1) A person to whom
this subsection applies... the

decision. (Section 5 (1))

adsutdaniangt s<A person to whom this subsection
applies shall not be entitled to appeal under section 15
of the principal Act against a decision to make a
deportation order against him” 1M “nIANUAIUINGN
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16. (2) Subsection (1) above
applies to any person... as may
be specified in the order.

(Section 5 (2))

17. (3) The power to make an

order under subsection...

House of Parliament. (Section

53)

Ad5ulan1asn 5 (3) “The power to make an order
under subsection (2) above shall be exercisable by
statutory instrument” 31 “8119 lumseenmdanield
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18. (4) It shall be presumed for
the purposes of this section...

proves the contrary. (Section 5

(4))
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2. A25uan1as 5 (4) “...a person was last given leave
as mentioned in subsection (2) above unless he proves
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19. (5) Subsection (1) above
shall not affect the grounds...

coming into force of this

section. (Section 5 (5))
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MANUIN A

Y Y

d' A | R
AURN umaanmaﬂuﬂimﬂﬂmuazumsﬂa

AUt nazatumla

Y Y]
AUNVU:
Employment Act 1988
Part I
Trade Unions
Rights of trade union members
Right to a 1.—(1) A member of a trade union who claims that the union has, without the support

ballot before  of a ballot, authorised or endorsed any industrial action in which members of the union
industrial (including that member) are likely to be, or have been, induced by the union to take part or

action. to continue to take part may apply to the court for an order under this section.

(2) Where, on an application under this section, the court is satisfied—

(a) that a trade union has, without the support of a ballot, authorised or endorsed
any industrial action;

(b) that (whether or not the action has already commenced) members of the union
are likely to be, or have been, induced by the union to take part or to continue to
take part in that action; and

(c) that the members of the union who are likely to be, or have been, so induced
include the applicant,

the court shall make such order as it considers appropriate for requiring the union to take

steps (including the withdrawal of any relevant authorisation or endorsement) for ensuring
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that there is no, or no further, inducement of members of the union to take part or to
continue to take part in that action and that no such member engages in any conduct after
the making of the order by virtue of having been induced before the making of the order to

take part or to continue to take part in the action.

(3) For the purposes of this section a trade union has authorised or endorsed any
industrial action if there has been—

(a) such an authorisation or endorsement of an act which has been done for
inducing any member of the union to take part or to continue to take part in that
action; or

(b) such an authorisation of any proposed act for inducing such a member to take
part or to continue to take part in that action,

as requires that member, or if the act were done would require that member, to be treated
for the purposes of this section as induced by the union to take part or, as the case may be,

to continue to take part in that action.

(4) For the purposes of this section a person shall be treated as induced by a trade union
to take part or to continue to take part in any industrial action if he is subjected to such an
inducement to take part or to continue to take part in that action as is or (if it constituted an
inducement to break a contract of employment or to interfere with the performance of such
a contract) would be taken, for the purposes of any such proceedings as are mentioned in
subsection (2) of section 15 of the 1982 Act (liability of unions for official action), to have

been done by the union.

(5) For the purposes of an application under this section an authorisation or
endorsement by a trade union of any industrial action is without the support of a ballot
unless—

(a) the trade union has held one or more ballots in respect of that action;

(b) the applicant has been accorded entitlement to vote in the ballot or, as the case
may be, in one of them;

(c) section 11 of the 1984 Act (requirements to be satisfied in relation to ballots

on industrial action) has been satisfied in relation to the ballot in which the



applicant was accorded entitlement to vote;
(d) the majority voting in that ballot have answered "Yes"—

(1) in the case of action which consists in a strike, to a question (however
framed) which requires the person answering it to say, by answering
"Yes" or "No", whether he is prepared to take part or, as the case may be,
to continue to take part in a strike;

(ii) in the case of action which consists in action short of a strike, to a
question (however framed) which requires the person answering it to say,
by answering "Yes" or "No", whether he is prepared to take part or, as the
case may be, to continue to take part in such action;

(ii1) in the case of action which consists in action to which both of the
questions mentioned in sub-paragraphs (i) and (ii) above are applicable,
to the question or questions applicable to that part of the action in which
the applicant is likely to be, or has been, induced to take part or to
continue to take part;

and
(e) the first authorisation or endorsement of that industrial action and, in the case
of any action which has been authorised rather than endorsed, the commencement
of the action occurred or is likely to occur at a time after the date of that ballot and
before the end of the period of four weeks beginning with that date.
(6) In this section references to an inducement, in relation to a member of a trade union,
include references to an inducement which is or would be ineffective, whether because of

that member's unwillingness to be influenced by it or for any other reason.

(7) In this section—
"date of the ballot" has the same meaning as in Part II of the 1984 Act;
"industrial action" means any strike or other industrial action by persons
employed under contracts of employment;
"strike" means any concerted stoppage of work.

(8) Nothing in this section shall be construed as requiring a trade union to hold separate

ballots
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Right not to be 2.—(1) Notwithstanding anything in the rules of any trade union or in the practice of

denied access to any court, where—

the courts etc. (a) a person who is or has been a member of a trade union commences
proceedings in any court with respect to any relevant matter;

(b) that person has previously made a valid application to the union for that
matter to be submitted for determination or conciliation in accordance with the
union's rules; and

(c) those proceedings are commenced after the end of the period of six months
beginning with the day on which the union received the application,

the rules requiring or allowing that matter to be so submitted and the fact that any steps
remain to be taken for the purposes of, or in connection with, the determination or
conciliation of that matter shall be regarded for all purposes as irrelevant to any question
whether those proceedings should be dismissed, stayed or sisted, or adjourned.

(2) If a court is satisfied in any proceedings with respect to any relevant matter that any
delay in the taking of steps for the purposes of, or in connection with, the determination or
conciliation of that matter in accordance with the rules of any trade union was attributable
to the unreasonable conduct of the person who commenced the proceedings, the court
may, in relation to those proceedings, treat the period of six months specified in paragraph
(c) of subsection (1) above as extended by such further period as the court considers

appropriate.

(3) Where any person has made an invalid application to a trade union for any relevant
matter to be submitted for determination or conciliation in accordance with the union's
rules, the application shall be deemed to be valid for the purposes of subsection (1) above
unless the union informs that person, before the end of the period of twenty-eight days
beginning with the day on which the union received the application, of all the respects in
which the application contravened the requirements of those rules.

(4) For the purposes of this section a matter is a relevant matter, in relation to a person
who is or has been a member of a trade union, if—

(a) it is required or allowed under the rules of the union to be submitted for
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determination or conciliation in accordance with those rules; and

(b) a provision of the rules purporting to provide for such a determination or
conciliation to be that person's only remedy in respect of that matter has no effect
or, as the case may be, would have no effect if there were one.

(5) In this section—

(a) references, in relation to a trade union, to its rules include references to any
arbitration or other agreement entered into in pursuance of any requirement
imposed by or under the rules of the union; and

(b) references to the taking of steps for the purposes of, or in connection with, the
determination or conciliation of any matter which has been submitted for
determination or conciliation in accordance with the rules of a trade union include
references to the taking of any steps for the purposes of, or in connection with,
any appeal, review or reconsideration under those rules of any determination or
award made on that submission.

(6) This section shall be without prejudice to any enactment or rule of law by virtue of
which a court would, apart from this section, disregard any rules of a trade union, or any
such fact as is mentioned in subsection (1) above, when determining whether to exercise

any jurisdiction of the court or when determining how to exercise any such jurisdiction.
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Immigration Act 1988

Termination of

saving in respect 1. Section 1(5) of the [1971 c. 77.] Immigration Act 1971 (in this Act
of referred to as "the principal Act" ) is hereby repealed.
Commonwealth

citizens settled

before 1973.

Restriction on 2.—(1) This section applies to any woman who—

exercise of right (a) has the right of abode in the United Kingdom under section

of abode in cases 2(1)(b) of the principal Act as, or as having been, the wife of a man
of polygamy. ("the husband")—

(i) to whom she is or was polygamously married; and
(ii) who is or was such a citizen of the United Kingdom and
Colonies, Commonwealth citizen or British subject as is
mentioned in section 2(2)(a) or (b) of that Act as in force
immediately before the commencement of the [1981 ¢. 61.]
British Nationality Act 1981; and
(b) has not before the coming into force of this section and since her
marriage to the husband been in the United Kingdom.

(2) A woman to whom this section applies shall not be entitled to enter the

70
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United Kingdom in the exercise of the right of abode mentioned in
subsection (1)(a) above or to be granted a certificate of entitlement in respect
of that right if there is another woman living (whether or not one to whom
this section applies) who is the wife or widow of the husband and who—
(a) is, or at any time since her marriage to the husband has been, in
the United Kingdom; or
(b) has been granted a certificate of entitlement in respect of the
right of abode mentioned in subsection (1)(a) above or an entry
clearance to enter the United Kingdom as the wife of the husband.
(3) So long as a woman is precluded by subsection (2) above from
entering the United Kingdom in the exercise of her right of abode or being
granted a certificate of entitlement in respect of that right the principal Act

shall apply to her as it applies to a person not having a right of abode.

(4) Subsection (2) above shall not preclude a woman from re-entering the
United Kingdom if since her marriage to the husband she has at any time
previously been in the United Kingdom and there was at that time no such

other woman living as is mentioned in that subsection.

(5) Where a woman claims that this section does not apply to her because
she had been in the United Kingdom before the coming into force of this
section and since her marriage to the husband it shall be for her to prove that

fact.

(6) For the purposes of this section a marriage may be polygamous

although at its inception neither party has any spouse additional to the other.

(7) For the purposes of subsections (1)(b), (2)(a), (4) and (5) above there
shall be disregarded presence in the United Kingdom as a visitor or an illegal
entrant and presence in circumstances in which a person is deemed by

section 11(1) of the principal Act not to have entered the United Kingdom.
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(8) In subsection (2)(b) above the reference to a certificate of entitlement
includes a reference to a certificate treated as such a certificate by virtue of

section 39(8) of the [1981 c. 61.] British Nationality Act 1981.

(9) No application by a woman for a certificate of entitlement in respect of
such a right of abode as is mentioned in subsection (1)(a) above or for an
entry clearance shall be granted if another application for such a certificate or
clearance is pending and that application is made by a woman as the wife or

widow of the same husband.

(10) For the purposes of subsection (9) above an application shall be
regarded as pending so long as it and any appeal proceedings relating to it

have not been finally determined.

3.—(1) For section 3(9) and (9A) of the principal Act there shall be

substituted—

"(9) A person seeking to enter the United Kingdom and claiming
to have the right of abode there shall prove that he has that right

by means of either—

(a) a TTnited Kinodam nacenart decerihine him ac a

(2) For the provisions of section 13(3) of that Act up to the end of

paragraph (b) there shall be substituted—

"(3) A person shall not be entitled to appeal, on the ground that
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he has a right of abode in the United Kingdom, against a decision
that he requires leave to enter the United Kingdom unless he
holds such a passport or certificate as is mentioned in section

3(9) above;"

(3) In section 2(2) of that Act for the words "sections 3(9) and (9A), 5(2)
and 13(3)" there shall be substituted the words "section 5(2)", subsections (3)
and (5) of section 39 of the [1981 ¢. 61.] British Nationality Act 1981 are
hereby repealed and in subsection (8) of that section for the words "as
amended by this section" there shall be substituted the words "as in force

after commencement".

Members of 4. At the beginning of subsection (3) of section 8 of the principal Act
diplomatic (exemption from immigration control for members of diplomatic missions
missions. etc.) there shall be inserted the words "Subject to subsection (3A) below,"

and after that subsection there shall be inserted—

"(3A) In the case of a member of a mission other than a
diplomatic agent (within the meaning of the said Act of 1964)
subsection (3) above shall apply only if he enters or has entered
the United Kingdom—
(a) as a member of that mission; or
(b) in order to take up a post as such a member which
was offered to him before his arrival;
and references in that subsection to a member of a mission shall

be construed accordingly."

Restricted right of 5.—(1) A person to whom this subsection applies shall not be entitled to

appeal against appeal under section 15 of the principal Act against a decision to make a
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deportation in deportation order against him—
cases of breach of (a) by virtue of section 3(5)(a) of that Act (breach of limited leave);
limited leave. or

(b) by virtue of section 3(5)(c) of that Act as belonging to the
family of a person who is or has been ordered to be deported by
virtue of section 3(5)(a),
except on the ground that on the facts of his case there is in law no power to
make the deportation order for the reasons stated in the notice of the

decision.

(2) Subsection (1) above applies to any person who was last given leave to
enter the United Kingdom less than seven years before the date of the
decision in question but the Secretary of State may by order exempt any such
persons from that subsection in such circumstances and to such extent as

may be specified in the order.

(3) The power to make an order under subsection (2) above shall be
exercisable by statutory instrument subject to annulment in pursuance of a

resolution of either House of Parliament.

(4) 1t shall be presumed for the purposes of this section that a person was
last given leave as mentioned in subsection (2) above unless he proves the

contrary.

(5) Subsection (1) above shall not affect the grounds on which a person
may appeal where written notice of the decision in question was given to him

before the coming into force of this section.
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